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Laws As a Bridge Between
National Minorities and the State

The long-awaited amendments to the minority laws
were adopted on June 20 by a majority vote of the
deputies in the National Assembly. There have been
many controversies on how the amendments to the
Law on the Protection of the Rights and Freedoms
of National Minorities, or amendments to the Law
on National Councils of National Minorities, will affect
the position of national minorities in Serbia. The
opinions are, of course, divided.

Supporters of the ruling coalition from the ranks of
national minorities believe that the new set of laws
does not restrict the rights of national minorities;
on the contrary, it is a step forward in the current
situation. They particularly emphasize that the law
clearly regulates that the work of national councils
is public. However, national minorities' representa-
tives from the ranks of the opposition parties do not
approve the adopted laws, primarily because of the
fact that joint requests made by all national councils
have been totally disregarded, particularly in the case
of the Law on National Minorities' Councils. As they
note, the Law has failed to define the status of na-
tional minority councils and the status has remained
an open issue. It is known that the national councils
have requested the status of public administration
bodies, which would give them greater decision-mak-
ing power, and not limit their authority to participa-
tion in decision-making, or giving opinions or pro-
posals only.

Amendments to the Law on the Official Use of Lan-
guages and Scripts have also been ratified as a part
of the minority legislation. The amendments to this
law stipulate that in cities and towns where the na-
tional minority makes 15% of the total population,
the names of streets, squares, settlements, and other
toponyms are printed in the language of that minor-
ity. Also, the Law provides for the possibility for mi-
nority MPs in the Serbian Parliament to speak in
their mother tongue, and the Secretary General of
the National Assembly is obliged to provide simulta-
neous translation of their oral presentation or the
document they submitted to the Serbian language.
This novelty was greeted by the MPs from the ranks

of national minorities, both in the ruling coalition
and the opposition, as members of smaller commu-
nities also received the opportunity to speak or to
submit documents in their mother tongue.

Elections for National Minority Council members will
be held in the autumn and the recently adopted laws
should contribute to this year's elections being held
in a democratic and transparent manner. This is sup-
ported by the fact that the Ministry of Public Admin-
istration and Local Self-Government introduced a
new on-line application "Special Voters Registry for
National Minorities", which, according to the Minister
of Public Administration and Local Self-Government,
Branko Ruzi¢, should contribute to more precise data
management and more efficient submission of re-
quests for data entry in the Special Voters Registry.

What is certain is that national minority councils will
have to motivate members of their community not
only to register in the Special Voters Registry, but
also to go to the polls to exercise their guaranteed
right and, of course, to support, or, at least, try to
change the current situation. We have often wit-
nessed that members of a national minority are di-
vided into several factions, rather than being homog-
enous. We have often listened to mutual accusations
and wondered if the council members came from
the same national community. It is for such and sim-
ilar reasons that, in the eyes of an ordinary citizen,
an image is created that national minority councils
do not work for the benefit of members of the com-
munity, but only for their personal benefit. Members
of these national minorities, who know best the sit-
uation in their community, are well aware if this is
true or not. Whether the implementation of the new
laws will in some way contribute to the reduction of
heightened tensions in individual national councils,
is currently difficult to predict. However, in spite of
everything, citizens should not run away from their
rights, even commitments, guided by the thought
that "their vote will not matter any way", because a
large number of such "irrelevant" votes can affect
the outcome. Only after that will it be justified to
judge the results.



National Councils Are Still Insufficiently
Recognized Bodies

fter more than two years of work on the preparation of amendments to the two key
minority policy laws, the Government of the Republic of Serbia adopted draft laws
amending the Law on the Protection of Rights and Freedoms of National Minorities and
the Law on Amendments to the Law on National Minority Councils and sent them to the
National Assembly of the Republic of Serbia for adoption. The draft amendments to the Law on the
Protection of the Rights and Freedoms of National Minorities were finalized more than a year ago
and we discussed them in great detail at that time. Today, we will address amendments to the
other key law, the Law on National Minority Councils, with Ivan Bosnjak, State Secretary in the
Ministry of Public Administration and Local Self-Government.

How would you rate the whole process
of preparing amendments to these
laws? To what extent has this process
been transparent and inclusive?

| can say with great pride that, in the
past four years, between the two cycles
of elections for national minority councils,
| have been tasked with overseeing the
entire process. In 2014, when the then
Minister of the Public Administration
and Local Self Government was the
Deputy Prime Minister, Kori Udovicki,
my colleagues and | entered a serious
dialogue with the national councils of
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national minorities. The work of the
Republic Council for National Minorities
has been established, and now, in prac-
tice, the Prime Minister, or the then
Prime Minister, and the highest repre-
sentatives of state bodies meet with
representatives of national minority
councils. In the meantime, the Action
Plan for Chapter 23 and the so-called
Special Action Plan for Improving the
Position of National Minorities have
been ratified. During the process of im-
plementation of the activities from this
plan, we have also come to the amend-
ments of two key laws concerning the

rights of members of national minorities
and | can say with great pleasure that
we have done a great job. As you said,
a year ago we completed the work on
the amendments to the Law on the
Protection of Rights and Freedoms of
National Minorities, which had originally
been adopted in 2002 under completely
different conditions and, | would say, in
another state, in the then State Union
of Serbia and Montenegro. It was nec-
essary to modernize this law, but also
to bring some solutions into it, so that
other regulations concerning the rights
of national minorities, not only from
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the portfolio of this ministry, could be
modernized or used in full. To this end,
as one of the key amendments to this
law, we have introduced the possibility
of registration of nationality in the public
registers. This will, in turn, enable us to
enter this data into the registries, and
after that, we will implement all the
other activities that we mentioned: take
care of the education of national mi-
norities, enable further development
of culture and in general minority life in
all parts of our country, as well as em-
ployment of members of national mi-
norities, especially in those parts of the
state where equal representation has
not been achieved.

The other law, the Law on National
Councils of National Minorities, partially
underwent changes following the deci-
sions of the Constitutional Court in
2014, and, with these changes, we en-
tered the election cycle of that year.
According to the Law, elections for na-
tional councils have since been con-
ducted by the Republic Electoral Com-
mission. We have now regulated every-
thing else that was not sufficiently
precise and clearly stated, from the very
status of the national council as a legal
person to the position of elected persons,
certain functions, employment within
national councils, and many other issues
that have opened up in the meantime
with the development of minority poli-
cies in Serbia and the adoption of these
legal solutions. The Law on National
Councils of National Minorities was rat-
ified in 2009, and the elections under
this law were organized for the first
time in 2010. In 2014, we had decisions
of the Constitutional Court. The same
year, the first amendments were made,
and | would say that we have now finally
brought this work to completion.

The Draft Law on Amendments to the
Law on National Minority Councils,
which until recently was the subject
of a public hearing, has been received
with numerous complaints from na-
tional councils of national minorities,
professional public and civil society.
What are the most significant short-
comings of the Draft the representatives
of national councils indicated pointed
to?
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We can talk about previous shortcom-
ings. | would not say that the current
legal solution, that is, this Draft has any
shortcomings. Of course, the final word
on the Law will be said by the deputies,
as legitimate representatives of citizens
in the Republic of Serbia. After this
Draft Law has passed the parliamentary
debate, after it has been adopted by
the majority vote in the Assembly, it
will get its final form, and it will be up
to us to implement it jointly and fully.
The questions received from the expert

public also included those on what na-
tional minority councils were, and we
have come to a correct definition that
they are non-state forms of organizations,
most similar by their nature to citizens'
associations. Given that representatives
national minorities are elected into
these bodies in two ways, by electoral
system and by classical representational
system, they have the possibility to have
their own administration. The Draft Law
envisages who can be employed as well
as employment procedures to be fol-
lowed. The aforementioned provisions
have been defined in consultations and
agreement with the members of the
working group, which, in addition to
representatives of numerous state in-

stitutions, also included five represen-
tatives of the Coordination National
Councils of National Minorities. The
working group held a large number of
sessions. We have jointly defined who
can be employed and in what way, what
is the position of elected officials in a
national minority council and how they
can regulate their labor rights. We have
come to the conclusion that only the
president of the national council and
the president of the executive board
should be able to be formally employed
in the council during their mandates,
thus preventing some of the abuses
that were observed in the previous pe-
riod. Also, one of the key solutions sug-
gested to us by respected international
experts, such as Professor Hoffman,
who was hired by the EU and the Council
of Europe as an expert in this field, is
that, due to the observed practice of
over-politicization, a special attention
must be given to depoliticization. To
this end, we introduced a limitation of
functions within political parties and
national minority councils, which may
have been a subject to criticism. In the
democratic practice of Serbia, however,
the national minority councils are still
insufficiently recognizable bodies of mi-
nority self-government. As the profes-
sional public noted, national minority
councils have thus far been reserved
for a number of political representatives,
as, in most cases, it was the political
parties of national minorities who had
the opportunity to propose candidates
for the national councils. As a conse-
quence, national minority councils are
insufficiently recognizable, particularly
among the younger generations. From
2014 to 2018, there is a large number
of young people who have become of
age in the last four years, from 2014 to
2018, and, as registering of these new
voters in the Special Voters Registry is
done on a voluntary basis, our common
task, task of members of national mi-
norities, representatives of the state,
and the media, is to urge these young
people to engage in minority politics.
Thus we will strive to promote, on the
one hand, the rights and the benefits
of the community as a whole, and, on
the other, putting political issues on the
margin and really taking into account
the everyday life of every citizen of our
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country, regardless of their ethnic ori-
gin.

The Coordination of National Minority
Councils submitted a document with
seven key points jointly formulated by
national councils as the main flaws of
the Draft Law. Has any of these com-
ments and proposals been assessed
as positive and acceptable and can
they be found in the final version of
the Draft?

We could not agree on these seven key
points in the working group, and | would
like to emphasize that discussions during
sessions of the working group lasted
for hours, sometime even for nine hours.
In total, 11 such working group sessions
were held and we had five public hear-
ings, i.e. consultative meetings through-
out the Republic of Serbia, from Bu-
janovac to Subotica, through Novi Pazar
and Kucevo, where we presented the
Law to the stakeholders, and, in the
end, we organized a large round table
here in Belgrade. These key seven pro-
posals were presented to the Prime
Minister and she decided that they, too,
should be included in the Draft Law, so
now we are presenting a complete pro-
posal before the deputies. Of course,
there is always room for further im-
provement of the Draft Lawa and, as it
is defined in the Constitution, their final
versions will be defined by the parlia-
mentary majority through possible
amendments. This area is always polit-
ically interesting, but | am sure that it
concerns the lives of each of us, it also
affects the development of democracy,
and personal rights and freedom of ex-
pression. | hope that everything that is
possible, what is proposed in a good
and constructive spirit, will be adopt-
ed.

Can we expect that the adoption of
amendments to the Law on National
Councils of National Minorities will
contribute to improving the legal frame-
work for the realization of the rights
of members of minority communities?

The legal framework related to national
minorities in the Republic of Serbia has
already been assessed by the commu-
nities themselves as good. We have
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now really adjusted this legal framework
to the modern functioning of the ad-
ministration, but also to all those re-
quirements that the development of
democracy in Serbia has demanded.
We expect that once the Law has been
passed, it is really our common duty to
make our fellow citizens who live in
Kanijiza feel equal and in the same way
as someone who lives in Belgrade, Novi
Pazar and Tutin. Likewise, we expect
that everything that is available to the
citizens of Kragujevac, is also valid for
the citizens of Bosilegrad or PreSevo. In
this way, Serbia is becoming a leader in
realization of the rights of national mi-
norities, and it is this particular quality,
which has been recognized by our part-
ners from the EU, that we are bringing
as a special value to the Union. Vojvodina
has been already recognized as a region
where the rights of national minorities
are exercised at the highest possible
level, perhaps in the best way throughout
Europe. Our task was to spread this
good Vojvodina practice to the south
of the Sava and the Danube rivers.

Will the adoption of the Law contribute
to the harmonization of measures with
the Action Plan for Chapter 23 for the
Realization of the Rights of National
Minorities, as well as the harmonization
of the Law with the decisions of the
Constitutional Court, which declared
certain provisions of the old law un-
constitutional in 2014?

This has been the framework for our
activities. First, there was the Action
Plan that we prepared in good practice
and consultations with national minority
councils at the end of 2015, and then
adopted it in 2016. Next, we also adopted
amendments to these key laws. This
will complete the activities that the
Ministry of Public Administration and
Local Self-Government has put before
us, and thus we will contribute to the
implementation of the Action Plan for
Chapter 23. We have carefully looked
into the rulings of the Constitutional
Court and we hope that the new law,
the one we are now talking about, and
these amendments to the law will not
have to be re-examined by the Consti-
tutional Court. We also hope that, in
the next four years, we will be able to

focus more on what is ahead of us, as
there are issues in other laws that have,
in the meantime, emerged, such as the
representation of national minorities in
the Republican Parliament, and, of
course, on the provincial and local levels,
then, perhaps, the new model of the
electoral system, etc... A new cycle of
of elections for national minority councils
is ahead of us, and | think that it is im-
portant that, in the next few months,
namely until November 4, when the
elections will be held, we urge as many
citizens as possible to participate in this
process, and elect new leaderships that
will, with their constructive proposals
and work, participate in improving the
lives of their compatriots, and our citi-
zens, citizens of the Republic of Serbia.

Given that the final draft versions of
both draft laws have entered the par-
liamentary procedure, is there a way
for the remarks and proposals of na-
tional councils and professional public
to be incorporated into new laws?

Write to your deputies, and the public
will learn about your comments and
proposals, at least on live TV broadcasts
of the parliamentary debate. After that,
the deputies will consider them and
they may be included in the Law if it is
decided by the majority vote. This is
my call and advice to all stakeholders. |
would also like to add that, this autumn,
with the elections for national minority
councils, we will have specially designed
electronic applications for the Special
Voters Registry on the local level. It was
noticed that there was no electronic
link between the Unified Voters' Registry
and the Special Voters Registry, and
now we have resolved this issue. Of
course, all data on nationality is still
protected by the Law. This special web
service will help you in the event of a
change of address, change of data in
the Unified Voters Registery, or in your
personal ID card, register these changes
in the Special Voters Registry, that is,
update all information in the event of a
change in any data concerning the res-
idence address, surname or other in-
formation related to a citizen who is
enlisted in the Special Voters Registry,
and wishes to vote for his/her national
council.
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Laws Do Not Deal With Substance,
But Formalities

he National Assembly has recently adopted the long-awaited set of minority laws - the
Law on Amendments to the Law on the Protection of the Rights and Freedoms of National
Minorities, as well as the Law on Amendments to the Law on National Councils of National
Minorities. There has been a lot of controversy in the public about these laws, especially
when it comes to the Law on National Minority Councils. We talked with MP Enis Imamovic about
whether these laws have restricted the already existing rights of national minorities, or they will
contribute to further improvement of the minorities’ position.

The Draft Law on Amendments to
the Law on National Councils, which
until recently was the subject of a
public hearing, has been received
with numerous complaints by na-
tional councils of national minori-
ties, professional public and civil
society. What are the most signifi-
cant shortcomings of the Draft Law,
as pointed out by representatives
of the national minority councils
and parties representing the inter-
ests of national minorities?
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The very way in which these draft
laws came into being was the biggest
offense and the biggest drawback!
Draft laws are the result of the work
of a working group, a government
working group, which had 26 mem-
bers, only 5 of which were legitimate
representatives of national minori-
ties. This sufficiently speaks about
the influence of national minorities
in the work of this working group
and on the impact on the drafts of
these laws. When it comes to the

Law on National Councils of National
Minorities, we and representatives
of other national minorities had nu-
merous complaints, and this is why
we called on the Government of
the Republic of Serbia to withdraw
such laws from the parliamentary
procedure and not to continue with
their ratification. Specifically, this
law, as well as its previously made
amendments, has missed the op-
portunity to define finally what na-
tional councils are. Are they minority
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self-government bodies, are they
governmental advisory bodies, are
they non-governmental organiza-
tions or associations of citizens what
is their exact their authority, but
also what are their relations with
other state bodies and institutions?
These are national minorities' self-
governing bodies elected in direct
elections, in the same way that MPs
are elected in the Parliament. How-
ever, in this case, the Government
has obviously made the difference
between these two elections, and
according to the Government, there
are important elections, in which
all citizens vote, and those less im-
portant elections, in which repre-
sentatives of national minorities
cast their ballots for their repre-
sentatives in, as the State Secretary
said in your program, "something
that resembles associations of citi-
zens with certain powers in minority
self-government." | would like to
remind you that this statement was
made by the man who was also the
chairman of the working group that
had drafted these new laws. Instead
of specific solutions and instead of
a specific definition, the ruling ma-
jority has used these amendments
to the Law to strengthen additionally
the control over national minority
councils. On the other hand, it has
also introduced provisions, which
deny the right of members of na-
tional minorities, who are members
of political parties, to run in elections
for national minority councils or to
be elected to the bodies of the na-
tional minority councils. We, there-
fore, have a paradox that the Presi-
dent of the State, or the Prime Min-
ister, can be leaders of political par-
ties, even the minister in charge of
the portfolio covering issues related
to national minorities and national
minority councils may be the presi-
dent of the executive board of one
of the ruling parties, but this right
is denied to members of minority
communities who are members of
minority political parties. In other
words, the Government has told us
that politics can deal with us, but
that we can not deal with politics.

Can we expect that the adoption
of amendments to the Law on Na-
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tional Councils of National Minori-
ties will contribute to enhancement
of the legal framework for the im-
plementation of the rights of mem-
bers of minority communities?

| do not think so, for a number of
reasons. The first reason is because
the laws adopted by the Assembly
are not harmonized with other laws
under which national minorities ex-
ercise some of their rights. We have
a case that the Law on the Protection
of the Rights and Freedoms of Na-
tional Minorities and the Law on
National Minority Councils of Na-
tional Minorities provide for one
national minority right, while other
laws challenge this same right or
disregard its implementation.

The other reason is, as | have just
mentioned, the profession was not
consulted and the people to whom
this law applies were not consulted
in drafting of these laws. None of
the essential requirements or pro-
posals made by representatives of
national minorities in this group
was recognized. They were bluntly
rejected, without any concrete dis-
cussion within the working group,
they were not voted on or even
recorded in the minutes, so we do
not know what the fate of these
proposals made by legitimate rep-
resentatives of national minorities
was. The laws were adopted in the
Assembly without any debate on
the amendments, and among those
amendments there were also those
made by MPs from the ranks of na-
tional minorities. However, according
to the already established practice
in the Assembly, we are not given a
chance to discuss essential matters,
we do not have the opportunity to
discuss the amendments, draw the
attention to the shortcomings of
the draft legislation at hand to the
Government and point out what
can be done to correct and improve
these draft laws. Lastly, | would like
to note that one of the deficiencies
of these latest amendments is that
they do not provide for adequate
penalties for those who violate mi-
nority laws. As a consequence, it
will continue to be possible for the
low ranking officials in the field to

challenge or deny the use of some
rights to national minorities.

Will the adoption of the Law con-
tribute to the harmonization of
measures with the Action Plan for
Chapter 23 for the Enforcement of
the Rights of National Minorities,
as well as the harmonization of
the Law with the decisions of the
Constitutional Court, which de-
clared certain provisions of the old
law unconstitutional in 2014?

First, it is necessary to harmonize
the Action Plan with the real needs
of national minorities. You know
that the Bosniaks did not support
this Action Plan, and for us, it does
not have the necessary legitimacy
because of the fact that there was
no understanding in the working
group for the drafting of this docu-
ment for the legitimate demands
of Bosniaks, and we consequently
decided to leave the working group.
If the goal of the Minority Action
Plan is to increase the confidence
of national minorities in the state
and state institutions, | do not know
how it is possible without insisting
on solving the crimes committed
against Bosniaks in Sandzak in the
1990s, involving the police and army
of this country. How is it possible
for the state to consider that Bosni-
aks should trust the state institutions
if these crimes remain unresolved
and those who committed them re-
main exempt from punishment? To
have a bright future, we must also
clear our past.

This Action Plan also envisages in-
creased the presence of Bosniaks
in state bodies with public authority.
So, if the enforcement of law and
justice are the responsibility of the
police, the court and the prosecu-
tion, how can the Bosniaks trust
the police, the court and the pros-
ecutor's office where there are few
or no Bosniaks at all? The criticism
that came from the European Union
was also in regard to the represen-
tation of national minorities in state
bodies with public authority, includ-
ing the representation of Bosniaks
in the police, judiciary and prose-
cution. However, neither in this Ac-
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tion Plan nor in the laws, have any
mechanisms been created to correct
this. We have called on the Gov-
ernment several times to revise this
Action Plan and to adopt an Action
Plan that will deal with the essence
and not the form.

Can you tell us what the quality of
the course of the debate on the
amendments to the Law on Na-
tional Councils of National Minori-
ties was, how many amendments
were made by the members of mi-
nority communities, and what the
submitted amendments focused
on?

Unfortunately, the Parliament has
long since stopped being a place
where a sound and argumentative
debate takes place. The ruling ma-
jority, by their submission of sense-
less number of amendments and
by ruthless spending of the time
reserved for the debate on pointless
reading of the same explanations
that the Government proposed dur-
ing the filing of the bill, prevents
MPs from having an opportunity
to discuss any draft legislation and
submitted amendments. We sub-
mitted over 25 amendments, how-
ever, not only were they not adopt-
ed, but we did not have the oppor-
tunity to discuss them either. | want
to believe that the situation will
change. Bosniaks want to participate
in building of the institutions of
the system and want to solve their
problems through the institutions
of the system and seek mechanisms
for a lasting solution, an institutional
solution to their problems. We will
certainly fight against the imposed
solutions, and since this Govern-
ment does not want or does not
know how to regulate the area of
protection and promotion of the
rights of national minorities, we
will soon submit to Parliament our
own proposal of the Draft Law on
the Protection of the Rights and
Freedoms of National Minorities.
Thus we hope to make it easier for
the state to remove these obstacles
from its European path, and, if
there is no understanding in this
regard in this ruling majority, we
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will definitely work to get to the
majority that will know how to hear
what the real needs of minorities
are.

Have the minority parties submit-
ted amendments to the minority
laws that would improve the status
of members of minorities and fa-
cilitate the exercise of their legally
guaranteed rights?

As | said, we submitted amend-
ments, however, these amendments
were rejected without any expla-
nation. What is more crucial is that
we did not even have the opportu-
nity to justify the amendments, nor
to discuss with the representatives
of the proposers possible ways our
amendments may enhance draft
laws at hand. These laws, including
the Minority Action Plan, do not
deal with substance, but deal with
formalities. We have suggested that
the resolution of these issues, in-
cluding the resolution of the prob-
lems national minorities face, be
approached essentially by building
stable and strong mechanisms for
the realization and protection of
the rights of national minorities.
One of the best mechanisms that
exists is the definition of a middle
level of government, which would
reduce the gap between the citizen
and the state. We have a good ex-
ample in our country, in the Au-
tonomous Province of Vojvodina,
where there is a middle level of
government and where minorities
have the opportunity to use their
rights as guaranteed by the Consti-
tution and the law at a far higher
level than members of national mi-
norities have in the rest of the
country. We are talking about the
same country, about the same sys-
tem, about the same laws under
which we work, but the centralism
introduces an additional obstacle
to the realization of the rights of
national minorities. That is why, as
Sandzak's citizens, we are in favor
of SandZak gaining the status of an
autonomous province, which will
enable all citizens a faster economic
and cultural development through
the middle-level government.

Article 4 of the Draft Law on
Amendments to the Law on the
Protection of the Rights and Free-
doms of National Minorities, pro-
vides for introduction of positive
discrimination against members of
national minorities in regard to
the employment in state institu-
tions. Will this provision increase
the visibility of vulnerable groups
and will it contribute to their better
integration into society?

Laws on paper do not mean any-
thing unless followed by imple-
mentation on the ground. Unfor-
tunately, when it comes to Bosniaks,
the level of implementation on the
ground is really catastrophically
low. It is not enough to put a pro-
vision into law and think that we
have solved all the problems. This
is the case with the article of the
law that you mentioned. This law
and the article you referred to were
adopted during the same debate
in the Parliament, when the ruling
majority, in addition to ratifying
this article, also ratified the nomi-
nation for the president of the
court in Novi Pazar. However, the
nominee was not a Bosnikak, it
was a candidate of Serbian ethnic
background, who does not even
live in SandzZak, but comes from a
town close to Sandzak. Not to men-
tion the situation regarding the
employment of Bosniaks in the po-
lice, the judiciary, the prosecution,
the choice of prosecutors. This case
best speaks about the huge gap
between laws on paper and their
implementation on the ground.
This is why we demand that the
Action Plan and the laws at hand
provide for implementation of a
correct procedure, i.e. to define
the exact procedure for employ-
ment of police officers and election
of judges and prosecutors, in order
to harmonize the ethnic structure
of these institutions with the na-
tional structure of the population.
The laws must reflect the situation
on the ground, and the Action Plan
and the laws must prescribe a clear
procedure, deadlines, sources of
funding, and persons in charge for
implementation of these provisions.
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THE LAW

ON AMENDING THE LAW ON
NATIONAL COUNCILS OF NATIONAL

Article 1.

In the Law on National Councils of Na-
tional Minorities ("Official Gazette of the
Republic of Serbia" No. 70/09, 20/14 - US
and 55/14) in Article 1 the word: "jurisdic-
tion" is replaced with the words "legal po-
sition and powers".

After Paragraph 1, Paragraph 2 shall be
added, reading as follows:

"All terms used in this Law in masculine
form include the same terms in feminine
form, in accordance with the Law."

Article 2

After Article 1, Articles 1a and 1b are
added to read:

"Article 1a

The National Council is an organization
that is legally entrusted with certain public
authority to participate in decision-making
or to decide independently on certain
issues in the field of culture, education,
information and official use of languages
and scripts in order to exercise the collective
rights of a national minority in self-gov-
ernment in these areas.

Members of a national minority can
elect only one National Council.

Article 1b

A member of the National Council is
obliged to participate in the work of the
National Council.

The National Council Statute shall closely
regulate the rights and obligations of a
member of the National Council, in accor-
dance with the law. ".

Article 3

In Article 2, Paragraph 2, the words:
"and establish institutions, companies and
other organizations in these areas" shall
be deleted.
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After Paragraph 2, Paragraph 3 shall be
added to read as follows:

"The National Council may establish in-
stitutions, companies and other organiza-
tions in the areas referred to in Paragraph
2 of this Article in accordance with special
laws."

Article 4

After Article 2, Article 2a is added as fol-
lows:

"Article 2a

The name of the national council is
written in Serbian and Cyrillic script.

The name of the National Council, if
provided for by the statute, may also be in
the language and script of the national
minority.

The name referred to in Paragraph 2 of
this Article shall be entered in the Register
of National Councils in parallel with the
name in Serbian and Cyrillic script. ".

Article 5

In Article 4, paragraph 4, after the word:
"entry", a comma and the words "or dele-
tion" shall be added.

Article 6

In Article 4b, Paragraph 1, Point 2), after
the word: "half", a comma is added and
the words:" because there are no candidates
on the electoral lists that have not received
a mandate."

After Paragraph 1, a new Paragraph 2
shall be added, reading as follows:

"By being deleted from the Register, the
National Council loses the status of a legal
entity."

The former Paragraphs 2, 3 and 4 become
Paragraphs 3, 4, and 5.

Article 7

After Article 4b, Article 4v is added as
follows:

"Article 4v

The Ministry shall submit to the provincial
administration authority with jurisdiction
over minority rights and the Registry, the
decisions on the application for entry of
changes in the Register and the decision
on removal from the Register for National
Councils registered in the territory of the
Autonomous Province of Vojvodina.".

Article 8

In Article 5, Paragraph 1, the words:
"movable and immovable" are deleted.

After Paragraph 1, Paragraphs 2-5 are
added to read:

"The assets of the National Council shall
be used to exercise the powers provided
for by the Law.

The assets of the National Council cannot
be transferred to its members, members
of the National Council's bodies, or persons
associated with them.

Persons affiliated to persons referred to
in Paragraph 3 of this Article shall be
persons who are as such determined by
the Law governing companies.

In the case of the removal of the National
Council from the Register, the assets of
the National Council acquired through
public revenues shall become the property
of the Republic of Serbia, and the proceeds
from donations shall be distributed in ac-
cordance with the acts of the National
Council."

Article 9

In Article 6, new Paragraphs 2-4 are
added to read:

"Other general acts of the National Coun-
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cil must be in accordance with the Statute.

The provisions of another general act of
the National Council that are contrary to
the Statute are null and void.

A procedure before the Administrative
Court for determining the nullity of a
general act of the National Council that is
not in accordance with the statute may be
initiated by a ministry, a provincial admin-
istrative body with jurisdiction over minority
rights, institutions, companies and other
organizations founded by the National
Council and at least one third of the mem-
bers of the National Council. "

In the previous Paragraph 2, which be-
comes Paragraph 5, Point 4) shall be amend-
ed to read:

"4) the name, seal and symbol of the
National Council which cannot be identical
to the name, seal and symbol of another
national council that is registered or is due
for entry in the Registry, nor cause confusion
as to the national council, its objectives
and powers, or the national minority's
view of the national minority; "

In Points 5), 5a) and 6) after the word:
"choices", the words "and dismissals" shall
be added.

The previous Paragraph 3 becomes Para-
graph 6.

Article 10

Article 7, Paragraph 2 is amended to
read as follows:

"President of the National Council:

1) Represents the National Council and
is responsible for its work;

2) Takes care of the lawful use and dis-
posal of financial assets and property as-
sets;

3) Adopts individual acts for which it is
authorized by law, statute or general act
of the Council;

4) Performs other tasks determined by
the articles of association and other acts
of the Council. "

After Paragraph 4, a new Paragraph 5
shall be added, which shall read:

"Executive Board:

1) Directly executes and takes care of
the execution of decisions and other acts
of the National Council;

2) Takes care of the exercise of public
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authority entrusted to the National Coun-
cil;

3) Performs other tasks determined by
law, statute and general acts of the National
Council. "

In the previous Paragraph 5, which be-
comes Paragraph 6, the words: "within
the competence of the national council"
shall be replaced with the words "in con-
nection with the exercise of the power of
the national council, as provided by this
Law."

The previous Paragraph 6 becomes Para-
graph 7.

After Paragraph 7, Paragraph 8 shall be
added to read:

"In the committees for education, culture,
information, and official use of languages
and scripts, national councils may also
elect an individual who is not a member
of the National Council but possesses the
appropriate knowledge and experience in
the area of which the committees are
formed. Committees provide expert opin-
ions, proposals and make analysis for the
needs of the National Council."

Article 11

After Article 7, Articles 7a and 7b are
added to read:

"Article 7a

The President of the National Council
and a member of the Executive Board
cannot be a member of the governing
bodies of a political party such as the pres-
ident, the presidency, the executive board,
etc.

The President of the National Council
and a member of the Executive Board
cannot be elected or appointed person in
a state body, a provincial authority, or a
body of a local self-government unit that,
within the framework of its competencies,
decides on issues concerning the work of
national councils.

By choice, or arising from Paragraphs 1
and 2 of this Article, the term of office of
the President of the National Council, or
membership in the Executive Board, shall
be terminated.

The termination of the term of office of
the President of the national council or of
the membership in the Executive Board
shall be confirmed by the National Council
at the first session following the receipt of
the notice on the occurrence of the reasons

referred to in Paragraph 3 of this Article. ".
Article 7b

A member of the National Council may
be gainfully employed in the National
Council during the term of office.

The provisions of the law governing the
labour matters are applied on the National
Council employment issues. "

Article 12
Article 8 Paragraph 1 is deleted.

The former Paragraphs 2-6 become Para-
graphs 1-5.

Article 13

After Article 8, Article 8a shall be added
to read as follows:

"Article 8a

The work of the National Council is pub-
lic.

All decisions and acts of the National
Council shall be published no later than
ten days after the date of their entry into
force, or their adoption, on the website of
the National Council, which is bilingual, in
the Serbian language and in the language
of the national minority, or made publicin
other ways determined by the statute
(bulletin board, daily newspapers, or oth-
erwise).

When publishing the decisions and acts
referred to in Paragraph 2 of this Article, it
shall be taken into consideration that the
right to privacy and the right to protection
of personal data are not violated, in ac-
cordance with the Law. ".

Article 14

In Article 9a, Paragraph 4, the words:
"within the competence of the National
Council" shall be replaced by the words
"in connection with the exercise of the
powers of the National Council provided
for by this Law".

Article 15

Title of the Chapter lII. "lll. COMPETENCES
OF THE NATIONAL COUNCIL "is amended
to read:

“Ill. POWERS OF THE NATIONAL COUN-
CIL"

the title of Section 1." 1. General Juris-
diction "is amended to read:

"1. General Powers"
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In Article 10, after Point 7), Points 7a)
and 7b) are added, which read as follows:

"7a) proposes to the Republic, Au-
tonomous Province or local self-government
unit as the founder of the institution, the
establishment of an institution of special
importance as referred to in Articles 11a
and 17 of this Law;

7b) initiates or proposes to the Republic,
Autonomous Province or local self-gov-
ernment unit as the founder of the insti-
tution, which, in accordance with this law,
is established as an institution of special
importance for the national minority, the
transfer of founding rights; ".

In Article 10, Points 10) to 13) change
and read:

"10) participates in the preparation of
laws and other regulations and initiates
the adoption or amendment of laws and
other regulations addressing the constitu-
tionally guaranteed rights of national mi-
norities in the field of culture, education,
information and official use of languages
and scripts;

11) initiates the adoption, or amendments
to, of special regulations and provisional
measures in the areas in which the right
to self-government is exercised, in order
to achieve full equality between the mem-
bers of the national minority and the
citizens belonging to the majority;

12) submits a complaint to the Om-
budsman, Provincial and Local Ombuds-
mans and other competent bodies, when
assessing that there has been a violation
of the rights and freedoms of persons be-
longing to national minorities guaranteed
by the Constitution and the Law;

13) file a complaint from Point 12) of
this Article on behalf of a member of a na-
tional minority;"

Article 16

The title of Section 2 above Article 11 is
amended to read as follows:

"2. Powers in the Field of Education"

In Article 11, Paragraph 3, after the
words: "this Article", the words "which, in
accordance with this Law, have been es-
tablished for institutions of special impor-
tance for the national minority”, shall be
added.

Article 17
After Article 11, the title above the
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Article and Article 11a shall be added,
which shall read:

"Institutions of Special Importance for
Education of a National Minority”

Article 11a

An institution of special importance for
the education of a national minority is an
institution of education founded by the
Republic, the Autonomous Province, a
local self-government unit or a national
council, in which, traditionally or substan-
tially, the Constitution guarantees the right
of persons belonging to national minorities
to education and upbringing in their own
language.

In the institution referred to in paragraph
1 of this Article, the National Council shall
participate in the management in accor-
dance with the Law.

An institution of education and training
where instruction is conducted in the lan-
guage of a national minority may be pro-
claimed an institution of special importance
for the education of a national minority.

The institution referred to in Paragraph
1 of this Article may be:

1) one institution of elementary and
secondary education in which the teaching
is conducted in the language of the national
minority, or in the speech of the national
minority, if the number of institutions in
which teaching is conducted in the local
self-government is performed in the lan-
guage of the national minority is less than
four;

2) up to 1/4 of the total number of insti-
tutions of elementary and secondary ed-
ucation in which instruction is conducted
in the language of the national minority,
or in the language of the national minority,
if in the local self-government the number
of institutions in which teaching is conducted
also in the language of the national minority
is more than four;

3) elementary school in which instruction
in the language of a national minority is
attended by at least 1/3 of pupils and a
secondary school in which instruction in
the language of a national minority is at-
tended by at least 90 pupils, if there is an
institution of a certain level of education
in a unit of local self-government proclaimed
as an institution of special importance for
the education of a national minority;

4) elementary school in a unit of local
self-government where, due to the decline

in the number of inhabitants as a conse-
quence to the negative natural increase
and emigration, members of national mi-
norities must especially protect themselves
by guaranteeing additional rights.

The provisions of this Article shall also
apply mutatis mutandis to an institution
where language or speech with elements
of national culture is studied, in the case
of a national minority in whose language
the teaching is not delivered. ".

Article 18

Article 12, Paragraph 1, Point 2) is amend-
ed to read as follows:

"2) proposes the members of the ad-
ministrative and school board - represen-
tatives of the local self-government unit in
an institution where the majority of the
educational work is carried out in the lan-
guage of the national minority, or which is
found to be of particular importance for
the education of a national minority, in
accordance with Article 10, Point 7a) and
Article 11 of the Law; "

In Point 3) the words: "Point 1)" are
deleted.

Point 4) is deleted.
Paragraph 3 is amended to read:

"In the field of higher education in insti-
tutions founded by the Republic, the Na-
tional Council:

1) appoints a representative with the
right to decide to participate in the work
of the National Council for Higher Education
in matters of importance for teaching in
the language of the national minority when
teaching in the language of a national mi-
nority in whole or in part in higher educa-
tion;

2) gives an opinion on the candidates
proposed for the managing body of the
higher education institution in which teach-
ing is conducted in whole or in part in the
language of the national minority. "

Article 19

The title above Article 13 is amended to
read:

"Teaching and Learning Plans and Pro-
grams"

In Article 13, Paragraphs 1 -3 change
and read:

"1) proposes to the minister responsible
for education the basis of the program of
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preschool education, the program of teach-
ing and learning of elementary and sec-
ondary education and the basis of the ed-
ucational program, for contents that express
the special character of the national mi-
nority, and especially in the field of history,
music education and fine arts;

2) proposes to the minister responsible
for education a program of teaching and
learning for elementary and secondary
education for the language of the national
minority and the national minority speech
with the elements of national culture;

3) gives the opinion to the minister in
charge of education on the teaching pro-
grams of the Serbian language, as a second
language; "

In Point 4) after the word: "education"
the words: "and upbringing" are added.

Article 20
Article 14 is amended to read:
Article 14

The textbook plan in the language and
script of national minorities and textbooks
for subjects of interest for national minorities
shall be adopted by the Minister in charge
of education, at the proposal of the Institute
for the Promotion of Education and Up-
bringing and the National Councils, following
the positive opinion of the National Edu-
cational Council,

The National Council shall give prior con-
sent in the process of approving manuscripts
of textbooks, manuals, additional teaching
aids, didactic means and didactic play tools
in the language and script of the national
minority, in accordance with the Law. If
the National Council fails to reply to the
publisher within 30 days from the day of
submitting the request for the issuance of
prior consent, the consent shall be deemed
to have been granted. "

Article 21

The title above Article 15 and the Article
15 shall be amended and shall read as fol-
lows:

"Other Powers in the Field of Educa-
tion”

Article 15

National Council, in accordance with the
Law:

1) promulgates educational institutions
of special importance for the education of
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a national minority, in accordance with
Article 11a of this Law, and proposes to
the founder to establish this status in ac-
cordance with Article 10, Point 7a) of this
Law;

2) proposes:

- one joint representative of the national
councils as a member of the National Ed-
ucation Council;

- to the Ministry responsible for education
the approval of non-competitive programs
of continuous professional development
of teachers, educators and professional
associates in the language of a particular
national minority abroad,for recognition
in the process of evaluating the work of
teachers;

- to the Ministry responsible for the ed-
ucation competitions of pupils of primary
and secondary schools abroad who will
be awarded in accordance with the regu-
lations;

3) gives an opinion:

- in the process of adopting the act on
the network of preschool institutions and
elementary schools in the local self-gov-
ernment unit where the language of the
national minority is in official use or in
which educational work is carried out in
the language of the national minority;

-to the minister responsible for education,
or the provincial body responsible for ed-
ucation, in the process of determining the
network of secondary schools and student
institutions;

-to the minister responsible for education,
or the provincial body responsible for ed-
ucation, in the process of giving consent
to the opening of the department in the
language of the national minority for less
than 15 pupils;

-in the process of determining the num-
ber of pupils for enrolment in secondary
school in the language of the national mi-
nority, as well as in the procedure for de-
termining the number of pupils for acquiring
the vocational training of re-training, ad-
ditional qualification and specialization in
the language of the national minority;

- in the process of allocating places in
student campuses;

- in the process of adopting the act on
the network of student and student cam-
puses founded by the Republic, the Au-
tonomous Province or a local self-govern-

ment unit;

- in the process of allocation of funds
from the budget of the Republic, Au-
tonomous Province and local self-govern-
ment units, which are awarded through
public competition to institutions and as-
sociations in the field of education;

4) appoints a representative to attend
the session of the National Education
Council and participate in its work without
the right to vote, when the National Edu-
cation Council considers issues of relevance
to the education of the national minority;

5) establishes scholarships from own
funds and, by its acts, prescribes the criteria
and procedure for deciding on the granting
of scholarships and implements the award
procedure;

6) participates in the monitoring and
improvement of the quality of adult edu-
cation that is realized in the language of
the national minority;

7) performs other tasks in this field as
defined by law and other regulations. "

Article 22

The title of Section 3 above of Article 16
is amended to read:

"Powers in the Field of Culture"

In Article 16, paragraph 3, after the
words: "this Article", the words "which, in
accordance with this Law, have been es-
tablished for institutions of special impor-
tance for a national minority," shall be
added. "

Article 23
Article 17 is amended to read:
"Article 17

The institution of culture whose program
activities predominantly relate to the study,
preservation and presentation of the culture
of national minorities in the Republic of
Serbia, in accordance with the number of
members of national minorities in the ter-
ritory in which it performs activities, and if
such program activities are of particular
importance for meeting cultural needs
specific for national minorities, is considered
to be the institution is of special importance
to the national minority.

Upon the proposal of the National Coun-
cil, the founder, by amending the founding
act, can determine that the institution of
culture is of special importance to the na-
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tional minority.

In the institutions of culture for which
the amendment of the founding act has
been determined to be of particular im-
portance to the national minority, the na-
tional council:

1) appoints at least one member of the
Managing Board of the institution, in ac-
cordance with the law regulating the field
of culture;

2) gives opinion on the proposed mem-
bers of the Managing Board of the institu-
tion;

3) gives opinion in the process of election
of the director of the institution.

If it is established that an institution in
the field of culture is of particular impor-
tance for the preservation, improvement
and development of the special features
and national identity of a number of
national minorities, the national councils
shall jointly appoint one member of the
Managing Board referred to in Paragraph
3, Point 1) of this Article. "

Article 24

The title above Article 18 is amended to
read:

"Other Powers in the Field of Culture"

In Article 18, Points 11) and 12) change
and read:

"11) In coordination with other national
councils, proposes two, or, at most, twice
as many candidates for the selection of
two members of the National Council for
Culture;

12) in coordination with other national
councils, organizes the procedure for nom-
inating candidates for members of the Na-
tional Council for Culture; ".

In Point 13), the words "by the act of
the Autonomous Province or local self-
government unit" are deleted.

Article 25

The title of the Section 4 is amended to
read:

"4, Powers in the Field of Information
Founding Rights
Article 19

The National Council may establish in-
stitutions and business associations in
order to exercise the right to public infor-
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mation in the language of a national mi-
nority or foundation in order to achieve
the general objective of promoting public
information in the language of the national
minority in accordance with the Law.

Acts on the establishment of an institu-
tion, a company or foundation, which is a
media publisher, must be harmonized with
the laws regulating the field of public in-
formation and the media.

Right to Nominate a Member to

The Council of the Regulatory Body for
Electronic Media

Article 20

National councils are obliged to submit
a reasoned proposal to the competent
service of the National Assembly for two
candidates for the member of the Council
of the Regulatory Body for Electronic Media,
in accordance with the procedure estab-
lished by the law regulating the election
of members of the Council of the Regulatory
Body.

The proposal for two candidates of na-
tional councils comes with a joint agreement
of national councils.

The National Assembly, in a plenary ses-
sion, elects by vote one candidate for the
member of the Council of the Regulatory
Body for Electronic Media.

Other Powers in the Field of Informa-
tion

Article 21
National Council:

1) adopts a strategy for the development
of information in the language of the na-
tional minority, in accordance with the
strategy in the field of public information
of the Republic of Serbia;

2) makes a proposal for the allocation
of funds for projects, which are submitted
to a public competition announced by a
public authority, in order to raise the quality
of information for members of national
minorities;

3) makes proposals and recommenda-
tions to the administrative boards and
program councils of the public media serv-
ices in relation to the programs in the lan-
guages of national minorities;

4) gives opinion on candidates for edi-
tors-in-chief of programs in the languages
of national minorities in public media serv-

ices, if public media services have program
editors in the languages of national mi-
norities;

5) gives opinion on the report of the
Program Board of the Public Media Services
on the program contents in the languages
of national minorities. "

Article 26

The name of Section 5 above Article 22
is amended to read: "5. Authority in the
Field of Official Use of Languages and
Scripts "

In Article 22, Point 1) after the word:
"To the Official Gazette of the Autonomous
Province of Vojvodina," the following sen-
tence shall be added: "These names shall
also be published in the local official
gazette;".

In Point 4), after the word "place" and
comma, the word "as" is added.

Point 7) is amended to read:

"7) Initiate the publication of the most
important laws of the Republic of Serbia
in the language of a national minority that
is in official use and provide expert and
other assistance, in accordance with its
possibilities, in the translation process;"

In Point 9, the words "by the act of the
Autonomous Province or local self-gov-
ernment unit" shall be deleted.

Article 27

The title above Article 25 is changed to
read:

"Relations with the Government and
Public Administration Bodies".

Article 25, Paragraph 1 is amended to
read:

"The National Council may submit to
ministries and special organizations pro-
posals, initiatives and opinions on issues
related to the exercise of the powers en-
visaged by this Law."

In Paragraph 3, the words "state au-
thorities" are replaced by the word "min-
istries".

Article 28

In Article 26, Paragraph 2 is added to
read as follows:

"The National Council shall be obliged
to submit the required data, files and doc-
uments, within ten days at the latest, to
the institutions of the Autonomous Province
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with jurisdiction over the areas in which
the powers envisaged by this law are ex-
ercised."

Article 29

In Article 27, Paragraph 1, after the
word: "regional organizations", the words
"dealing with the rights of persons belonging
to national minorities" shall be added.

After Paragraph 1, a new Paragraph 2
shall be added, reading as follows:

"The cooperation referred to in Paragraph
1 of this Article must be carried out in ac-
cordance with the Constitution and the
Laws of the Republic of Serbia and with
respect to the territorial integrity and legal
order of the Republic of Serbia."

The former Points 2 and 3 become Points
3and 4.

Article 30

In Article 35, Paragraph 4, after the
words: "half", the words "are added:" be-
cause there are no candidates on the elec-
toral lists for whom the parties submitting
the electoral lists were not given a mandate.

Article 31

The title above Article 39 and the Article
39 shall be amended and shall read as fol-
lows:

"Media Obligations Regarding the Elec-
tions for National Councils”

Article 39

The media shall report on the elections
for national councils in accordance with
the laws regulating the field of public in-
formation and the laws regulating the
election procedures. "

Article 32

In Article 40, Paragraph 1, Point 5) after
the word: "half", the words are added as
follows:" because there are no candidates
on the electoral lists who have not been
given a mandate.

In Paragraph 5, the words: "within the
competence of the National Council" shall
be replaced by the words "in connection
with the exercise of the power of the Na-
tional Council provided for by this Law".

Article 33

The title above Article 43 and the Article
43 shall be amended to read:
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"Application of Other Regulations”
Article 43

The provisions of the laws governing
the election of deputies and the law gov-
erning the administrative dispute shall
apply accordingly to the elections of the
national council and issues not regulated
by this Law.

The provisions of the Law governing the
general administrative procedure shall
apply to matters of conduct in administrative
matters not otherwise regulated by this
Law. "

Article 34

In Article 48, Paragraph 6 is amended to
read:

"The Ministry takes over the data from
the Unified Voters Registry list required to
update and execute ex officio changes in
the Special Voters Registry."

After Paragraph 6, Paragraphs 7 and 8
are added to read:

"Particularly sensitive data are processed
in accordance with the Law.

A decision shall be made on any change
made on the basis of the data referred to
in Paragraph 6 of this Article. ".

Article 35
Article 50 is amended to read:

"A Special Voters Registry shall contain:
the serial number, name and surname of
the voter, the name of one of the parents
of the voter, the nationality of the voter,
the unique national identity number of
the voter, the date and place of birth of
the voter, polling station, the place of res-
idence and the address of the voter, local
self government unit where the voter has
permanent residence, and a place of resi-
dence for internally displaced persons."

Article 36

In Article 52, Paragraph 4, after the
words: "permanent residence", the words
"the place of residence for internally dis-
placed persons" shall be added.

Article 37

In Article 53, Paragraph 3, after the
words: "permanent residence", the words
"the place of residence for internally dis-
placed persons" shall be added.

Article 38

Article 112 is amended to read:
"Article 112

The National Council adopts the annual
financial plan and final annual financial
statement.

An integral part of the final annual fi-
nancial statement is the annual financial
report on the execution of the plan, which
contains the annual performance report,
with justification.

The National Council adopts the annual
financial plan according to the program
model in which the revenues and expen-
ditures are in accordance with the powers
of the National Council.

The annual financial plan shall be adopted
in accordance with the procedure and in
the manner prescribed by the statute of
the National Council and shall be submitted
to the budgetary user financing the work
of the national councils within five days
from the date of its adoption.

The National Council adopts the annual
financial report for statistical purposes and
financial reporting for the purpose of en-
tering into the register of financial state-
ments in accordance with the regulations
governing accounting.

The National Council shall, within 15
days from the date of the issuance of the
financial report or the final financial state-
ment, send a copy of the report or account
to the budgetary user financing the work
of the national councils. ".

Article 39
Article 113 shall be amended to read:
"Article 113

Acquired funds, in accordance with this
law, can be used to finance the regular ac-
tivities and permanent costs of the National
Council.

The expenses of the regular activities of
the National Council include:

1) Financing or co-financing programs
and projects in the field of education, cul-
ture, information and official use of the
language and script of the national minor-
ity;

2) Financing of the work of institutions,
foundations and companies whose founder
or co-founder is the national council or
whose founding rights are partially or com-
pletely transferred to the national council.
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The permanent costs of the National
Council include:

1) Costs for renting and using the premises
of the National Council;

2) Salaries, taxes and contributions for
employees in the National Council;

3) Fees and contributions for the work
performed for the needs of the National
Council;

4) Travel and per-diem allowances for
business trips;

5) Procurement of office materials and
equipment for the work of the National
Council;

6) Bookkeeping services;
7) Annual audit costs;

8) Costs of maintaining a national council
website.

Funds for financing the permanent ex-
penses of the National Council can not
amount to more than 50% of the funds
defined by the budget of the Republic of
Serbia, the autonomous province and units
of local self-government."

Article 40
Article 115 shall be amended to read:
"Article 115

Funds for the activities of national councils
are provided by the Budget Law of the Re-
public of Serbia and decisions on the
budget of the AP Vojvodina and local self-
government units.

The funds referred to in paragraph 1 of
this Article provided in the budget of the
Republic of Serbia are allocated so that
30% is distributed in equal amounts to all
registered national councils in the Republic
of Serbia, while the remaining funds (70%)
are proportional to the number of members
of a particular national minority represented
by the national council according to the
results of the last census, as well as the
total number of institutions, foundations
and companies whose founder or co-
founder is the national council or whose
founding rights are partially or completely
transferred to the national council.

The decision on the allocation of funds
from the budget of the Republic of Serbia
is made by the budget beneficiary with
the funds in the budget earmarked for fi-
nancing the work of the national councils,
based on the proposals submitted by the
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national councils.

Funds cannot be transferred to the Na-
tional Council if expenditures according to
the financial plan are not in accordance
with the objectives set forth in Article 113
of this Law or in case there is a pending or
ordered enforced debt collection from the
National Council.

Criteria for the allocation of funds for fi-
nancing the activities of national councils
from the budget are regulated by the Gov-
ernment, the AP Vojvodina and the local
self-government units.

The funds referred to in paragraph 1 of
this Article provided in the budget of the
local self-government unit shall be allocated,
in accordance with the decision of the
competent authority of the local self-gov-
ernment unit, to the national councils
which:

1) Have a seat in the territory of the
local self-government unit;

2) Represent national minorities that in
the population of the local self-government
unit makes at least 10% of the total popu-
lation;

3) Represent national minorities whose
language is in official use on the territory
of a local self-government unit. "

Article 41
Article 117 shall be amended to read:
"Article 117

The National Council has an account
registered with a branch of the Treasury
Department, through which all transactions
from the received budget funds are per-
formed.

Bookkeeping records are kept by the
source, amount and structure of revenues
and expenditures, in accordance with the
regulations governing accounting and sup-
porting records for reporting needs for
program activities.

Bookkeeping records of revenues and
expenditures and supporting records of
program activities of the National Council
are subject to annual audit in accordance
with the regulations governing international
accounting and auditing regulations.

The National Council is obliged to keep
a separate record of its property.

The National Council is obliged to report
quarterly to the competent budget bene-

ficiary about the use of funds as provided
by the law and the decision on the budget
for financing the work of national councils.
If it is determined during the audit proce-
dure, inspection controls, or on the basis
of quarterly reports that the national
council has not used funds from the budget
as authorized, the budget beneficiary mak-
ing a budget grant shall suspend the transfer
of funds from the budget until irregularities
have been corrected.

A budget beneficiary making a budgetary
grant shall inform the National Council on
the irregularities identified by the auditor
and order that they be corrected.

The deadline for remedying the irregu-
larities identified by the auditor is 60 days
from the date of receipt of the notice on
suspension of the transfer of funds by the
budget beneficiary making a budgetary
grant.

In the event that the National Council
does not remedy the irregularities identified
by the auditor, the budget beneficiary
making the budgetary grant will reduce
the funds allocated for financing the work
of the National Council for the next fiscal
year in relation to the year for which the
audit was carried out. The amount of re-
duction is equal to the amount of funds
for which the National Council has not
remedied the irregularities identified by
the auditor.".

Article 42
Article 119 shall be amended to read:
"Article 119

The Budget Fund for National Minorities
(hereinafter: the Fund) is managed by the
Ministry.

Allocations from the Fund are awarded
through a public competition for financing
programs and projects in the field of
culture, education, information and official
use of languages and scripts of national
minorities.

The procedure for the allocation of funds
from the Fund and the implementation of
a public competition is more closely regu-
lated by the Government. "

Article 43

In Article 120, Paragraph 1 is amended
toread:

"The legality of work and the acts of na-
tional councils, in accordance with the
Constitution and the law, within their scope
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of work, shall be supervised by the ministries
responsible for administration, culture, ed-
ucation, information and official use of
languages and scripts."

Article 44
Article 121 shall be amended to read:
"Article 121

The line ministry shall initiate a procedure
for assessing the constitutionality and
legality of a statute, regulation or other
general act of a national council before
the Constitutional Court, if it considers
that the act is not in accordance with the
Constitution and the law. "

Article 45
Article 122 shall be amended to read:
"Article 122

If it finds that an individual act of a Na-
tional Council against whom no judicial
protection is provided is not in accordance
with the law or other regulations, or with
the statute, regulation or other general
acts of the National Council, the line
ministry shall propose to the National
Council to revoke or cancel such act.

If the National Council fails to act upon
the proposal of the line ministry referred
to in Paragraph 1 of this Article within 30
days, the line ministry shall, with its decision,
revoke or annul the act referred to in Para-
graph 1 of this Article.".

Article 46
Article 123 shall be amended to read:
"Article 123

A responsible official in the competent
institution shall be charged with a fine in
the amount of 10,000 to 100,000 dinars
in the case of:

1) Failing to provide the submission of
the acts referred to in Article 4v of this
Law to the competent provincial adminis-
tration body;

2) Failing to ensure the accuracy and
timeliness of the Special Voters Registry
as provided by Article 48 of this Law;

3) Failing to enter or delete entries on
voters from the Special Voters Registry,
contrary to the provisions of Article 48 of
this Law;

4) Using data from the Special Voters
Registry for purposes not permitted by
this Law, contrary to Article 51 of this Law.
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Article 47
Article 127 shall be amended to read:
"Article 127

A national council shall be charged with
a fine in the amount of 50,000 to 200,000
dinars if it:

1) Fails to comply with Article 4a Para-
graph 1 of this Law;

2) Fails to comply with Article 6, Paragraph
6 of this Law;

3) Fails to publish all the decisions and
acts of the National Council not later than
ten days after the date of their entry into
force, or their adoption, on the website of
the National Council or otherwise deter-
mined by the Statute (bulletin board, daily
newspaper, etc. ) - (Article 8, Paragraph
2);

4) Does not submit the required data,
files and documents (Article 26, Paragraph
2) to the bodies of the autonomous province
with jurisdiction over areas in which the
powers of the national councils are exercised
at the latest within ten days from the day
of the submission of the request;

5) Contrary to the provisions of Article
120, Paragraph 2 of this Law, fails to submit
to the ministry that supervises the legality
of the work and acts of national minorities
the required data, files and documents
within eight days from the date of sub-
mission of the request;.

For violations referred to in Paragraph 1
of this Article, a fine of 5,000 to 50,000
dinars shall also be charged to the respon-
sible person in the national council. ".

Article 48
Article 128 is deleted.
Article 49

From the date of entry of this Law into
force, the national councils shall continue
to exercise the public powers entrusted to
them in accordance with this Law.

National Councils that have, until the
entry of this Law into force, used the tra-
ditional name of the National Council, re-
specting long-standing work and public
recognition, can continue to use this name
only with a clear distinction in the title
that it is a national council in the Republic
of Serbia.

The provisions of Article 11 of this Law,
to which a new Article 7a is added, shall
apply after the conduct of the first subse-
quent elections for members of national
councils.

National Councils are obliged, after im-
plementing the first next elections for
members of national councils, to harmonize
their statutes with this law within 20 days
from the date of their constitution.

National Councils are obliged to harmo-
nize the powers of the President and the
Executive Board of the National Council
with Article 10 of this Law (Article 7 of the
Law amended) and ensure the publicity
of the work in accordance with Article 13
of this Law (after the first elections for
members of national councils) Article 8a
of the Law), with the day of entry into
force of the statute harmonized with this
Law.

Until the entry of this Law into force,
the founder of the institutions of education
and pre-school children care and the
cultural institutions that the National Council
has declared as institutions of special im-
portance for the national minority is obliged
to harmonize the founding act with the
provisions of this Law within 90 days from
the date of entry of this Law into force.

Budgetary financing of the work of the
national councils will be carried out as
provided by this Law from the date of the
implementation of the Budget Law for
2019, and the decisions of the provincial
and local authorities on the budgets for
2019.

The Minister is obliged to pass the acts
envisaged by the Law within 60 days from
the date of entry of this Law into force.

In the contents of the forms referred to
in Article 3, Paragraph 6, Article 44, Para-
graph 3, Article 52, Paragraph 4, Article
53, Paragraph 3, and Article 102, Paragraph
4 of the Law, the Minister shall, within 60
days from the day of entering of this Law
into force, add annotation stipulating that
the applicant has been informed at the
time of signing the form of the processing
of personal data and that he has agreed
with the processing of such data, in accor-
dance with the Law.

Article 50

This Law shall enter into force on the
eighth day from the date of its publication
in the "Official Gazette of the Republic of
Serbia".
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| CONSTITUTIONAL BASIS FOR RA-
TIFICATION OF THE LAW

The constitutional basis for the
adoption of the Law Amending the
Law on the Protection of the Rights
and Freedoms of National Minorities
is contained in Article 14, Art. 75-81.
and Article 97, Paragraph 2 of the
Constitution of the Republic of Ser-
bia.

Article 14 of the Constitution sti-
pulates that the Republic of Serbia
protects the rights of national mino-
rities and that the state guarantees
special protection to national mino-
rities in order to achieve full equality
and preserve their identity.

The constitutional principle of Ar-
ticle 14 is normatively elaborated in
Art. 75-81. In addition to the rights
guaranteed by the Constitution to
members of national minorities, ad-
ditional rights, individual or collec-
tive rights are guaranteed (Article
75, paragraph 1), guaranteed equa-
lity before the law, prohibition of dis-
crimination and the possibility of in-
troducing special regulations and
temporary measures to achieve full
equality (Article 76), guaranteed
right to participate in the manage-
ment of public affairs and to enter
public functions under the same con-
ditions as other citizens, with the
prescribed obligation of the employ-
ment agencies, public services, au-
tonomous province authorities and
local self-government units to take
into account the national composi-
tion of the population and the ade-
guate representation of members of
national minorities (Article 77), the
prohibition of violent assimilation
(Article 78), guaranteed rights to pre-
serve specific features in accordance
with law (Article 79), right to asso-
ciation and cooperation with com-
patriots (Article 80) and the prescri-
bed obligation of the state to
encourage a spirit of tolerance and
intercultural dialogue and take ef-
fective measures to promote mutual
respect and cooperation among all
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RATIONALE

people living on its territory, regar-
dless of their ethnic, cultural, lingui-
stic or religious identity (Article 81).

Article 97, paragraph 2 of the Con-
stitution, inter alia, stipulates that
the Republic of Serbia shall regulate
and ensure the exercise and protec-
tion of the freedoms and rights of
its citizens.

Il. REASONS FOR THE RATIFICATION
OF THE LAW

The reasons for adopting this Law
are reflected in the need to harmo-
nize the Law on the Protection of the
Rights and Freedoms of National Mi-
norities with the changes that follo-
wed in the legal system of our coun-
try after its adoption in 2002, as well
as in adapting individual solutions to
the real needs of improving the po-
sition of national minorities in the
Republic of Serbia and further deve-
lopment of policies in the field of
their protection. Having in mind the
historical significance of the Law on
the Protection of the Rights and
Freedoms of National Minorities,
which, for the first time in the legal
system of our country, envisaged a
series of progressive solutions that
greatly improved the position of na-
tional minorities (definition of the
concept of a national minority, the
application of affirmative measures,
the right to self government through
national councils of national minori-
ties, etc.), which have not lost on its
actuality, the proposer stands at the
position that it is not necessary to
pass a new law that would regulate
the subject matter in its entirety.

The Law on the Protection of the
Rights and Freedoms of National Mi-
norities was adopted by the Federal
Assembly of the FR of Yugoslavia in
2002. Since the adoption of the law,
two significant constitutional chan-
ges followed - in 2003, the State
Union of Serbia and Montenegro
was created, and in 2006 the Con-

stitution of the Republic of Serbia
was ratified, with a number of sy-
stemic laws adopted that regulate
social relations in a comprehensive
way, including the areas of social life
that are of particular importance for
the protection of national minorities.
In that sense, it is necessary, both
nomotechnically and content-wise,
to make concessions, or to harmo-
nize a series of solutions contained
in the provisions of the Law on the
Protection of the Rights and Free-
doms of National Minorities with the
provisions of the Constitution of the
Republic of Serbia, as well as the cor-
responding solutions contained in
the systemic laws.

The real needs of improving the
position of national minorities in the
Republic of Serbia and further deve-
lopment of the policy in the area of
their protection require amend-
ments to the Law on the Protection
of the Rights and Freedoms of Na-
tional Minorities, which would
create a legal basis for further legi-
slative regulation of measures for
the promotion of full and effective
equality in order to achieve ade-
guate representation of members of
the national minorities in the public
sector, as well as for exercising the
rights to enter data on national affi-
liation into official records and col-
lections of personal data. Also, the
real needs of improving the position
of national minorities in the Republic
of Serbia and the further develop-
ment of their protection policy im-
poses the need to amend the Law
on the Protection of the Rights and
Freedoms of National Minorities that
would more precisely regulate cer-
tain aspects of the official use of the
language and alphabet of national
minorities and the right to choose
and use national symbols and signs.
Special reasons for the amendments
to the Law on the Protection of the
Rights and Freedoms of National Mi-
norities are contained in the need to
ensure consistent compliance and
effective implementation of legal
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provisions by penal and other appro-
priate transitional provisions. It is im-
portant to note that the need for
amendments to the Law on the Pro-
tection of the Rights and Freedoms
of National Minorities has been iden-
tified by the Action Plan for the Exe-
cution of the Rights of National Mi-
norities adopted by the Government
of the Republic of Serbia on the basis
of the Action Plan for Negotiating
Chapter 23 and defined by the Re-
public of Serbia for the strategic im-
provement of the institutional and
the legislative framework in the area
of human and minority rights.

1l EXPLANATION OF INDIVIDUAL
SOLUTIONS

Article 1 of the Draft Law changes
the first Paragraph of Article 1 of the
Law on the Protection of the Rights
and Freedoms of National Minori-
ties, which is necessary in order to
align the provisions of the Article
with the constitutional solutions, as
the Constitution does not "guaran-
tee" minority rights and freedoms,
since the guarantees of the rights
enjoyed by members of minorities
under international treaties can only
be those provided for by ratified in-
ternational treaties which, according
to the Constitution, form an integral
part of the internal legal order. It is
also envisaged to change the Para-
graph 2 of the Article, which stipu-
lates that the subject of the Law is
the provision of the exercise of the
rights of national minorities to self-
government in culture, education,
information and official use of lan-
guages and alphabet, a solution that
is more in the spirit of constitutional
provisions, given the fact that the
part of the existing provision, which
envisages that the Law establishes
the instruments to ensure and pro-
tect the special rights of national mi-
norities to self-government, has
been made obsolete by the adoption
of the Constitution which explicitly
provides for not only the right to mi-
nority self-government in the defi-
ned areas of social life, but also for
the establishment of national coun-
cils as an institutional expression of
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the right to self-government. Article
1 of the Draft Law also supplements
Article 1 of the Law by adding a new
Paragraph 3, which stipulates that
the rights of national minorities are
exercised not only based on the Law
on the Protection of the Rights and
Freedoms of National Minorities, but
also in accordance with the Law on
National Councils of National Mino-
rities, as well as on the basis of other
special laws governing certain areas
of social life that are of importance
for the national minorities. For in-
stance, this is due to the fact that
the matters of election and compe-
tences of the national councils of na-
tional minorities are regulated by a
special law, and the fact that there
are specific laws governing the man-
ner of exercising the constitutionally
guaranteed rights in certain areas of
social life. The Draft Law also provi-
des for the amendment of Paragraph
3 of the Law, which becomes para-
graph 4. by requiring the provincial
regulations to establish additional
rights of persons belonging to natio-
nal minorities, in accordance with
the Constitution, and based on the
law, which is a decision that is har-
monized with the corresponding pro-
vision of Article 79, Paragraph 2, of
the Constitution.

Article 2 of the Draft Law shall be
amended by replacing the words
"Federal Republic of Yugoslavia" with
the words "Republic of Serbia", wit-
hout changing the substance and
meaning of the provision of Article
2, Paragraph 1 of the Law.

Article 3 of the Draft Law supple-
ments Article 3, Paragraph 1 of the
Law, prohibiting discrimination of
not only the members of national
minorities, but also of minorities as
collectivities, and the prohibited
grounds of discrimination have been
extended to include religious and
every other discrimination. The same
article also provides for the amend-
ment of Paragraph 2 of Article 3 of
the Law, because in accordance with
the constitutional provisions, the
word "federation" and the words
"city and municipalities" are to be
replaced with the constitutional
term "units of local self-govern-

ment".

Article 4 of the Draft Law envisages
amendments to Article 4 of the Law.
Firstly, there is an amendment to Pa-
ragraph 1 of the Article, which pro-
vides that the beneficiaries of the
measures for the promotion of full
and effective equality and the con-
ditions for taking such measures are
determined in accordance with the
relevant constitutional arrange-
ments. The same Article prescribes
linguistic corrections in paragraph 2.
whereas by an essential amendment
to Paragraph 3 it is foreseen that it
will not be considered as discrimi-
nation to promote full and effective
equality in employment, or benefits
in case of termination of employ-
ment in the public sector at all levels
of territorial organization, which are
prescribed by the provisions of spe-
cial laws governing the labor and le-
gal status of employees in the public
sector, if such measures are applica-
ble to attaining the appropriate re-
presentation of members of national
minorities established by these laws.
The aforementioned provision crea-
tes a legal basis for further legislative
regulation of measures to promote
full and effective equality in order to
achieve adequate representation of
members of national minorities in
the public sector, where it is clearly
stipulated that such measures will
have a temporal character, that is,
they will be valid until achieving ade-
quate representation which must be
defined by the provisions of these
laws.

This Article also supplements Ar-
ticle 4 of the Law, by adding new Pa-
ragraphs 4 and 5, which, in accor-
dance with the Constitution, in
principle stipulate that the Republic
of Serbia, in accordance with the law,
will provide the conditions for the
effective participation of members
of national minorities in political life,
the representation of members of
national minorities in the National
Assembly of the Republic of Serbia
and the proportional representation
of national minorities in assemblies
of autonomous provinces and local
self-government units, and it will also
take appropriate measures to im-
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prove the economic position of un-
derdeveloped areas traditionally in-
habited by members of national mi-
norities.

Article 5 of the Draft Law changes
and amends Article 5 of the Law, first
by Paragraph 1 in terms of termino-
logy, in accordance with Article 47
of the Constitution, guaranteeing the
freedom of expression of nationality,
and then adding new Paragraphs 3
and 4, regulating the right of mem-
bers of national minorities, who wish
to enter data on their nationality into
official records and collections of
personal data. The information on
the registration of a nationality may
be used for purposes and in the
manner provided for by special legi-
slation. The set provisions create a
legal basis for the special laws to pro-
vide for the possibility of entering
the data on national affiliation in the
appropriate official records and col-
lections of personal data, which
would be important in creating poli-
cies and measures for improving the
full and effective equality of mem-
bers of national minorities.

Article 6 of the Draft Law changes
the Article 6 Paragraph 1 by repla-
cing the words "Federal Republic of
Yugoslavia" with the words "the Re-
public of Serbia", while in Paragraph
2 the nomotechnical adjustment is
carried out, without changing the
substance and the meaning of the
provision.

Nomotechnical adjustment wit-
hout changing the essence and mea-
ning of the provisions was also made
by Article 7 of the Draft Law amen-
ding the Paragraph. 1-3. of Article 7
of the Law.

Article 8 of the Draft Law changes
Article 8 of the Law, in line with the
provisions of Article 20, Paragraph 2
of the Constitution.

Article 9 of the Draft Law changes
the certain positions, as well as the
amendment of Article 11 of the Law.
Paragraph 2 of this Article is in line
with the corresponding solutions
contained in the Law on the Official
Use of Languages and Alphabets
("Official Gazette of the Republic of
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Serbia", No. 45/91, 53/93, 67/93 and
48/94), because it is envisaged that
it is obligatory for the units of local
self-government, when the legal re-
quirements are fulfilled, to introduce
the language and the alphabet of the
national minority in equal official use
with its statute. Also, a new solution
was introduced according to which
the obligation of the local self-go-
vernment unit is specified by antici-
pating that the language and the alp-
habet of the national minority are
to be introduced in official use no
later than 90 days from the deter-
mination of compliance with the sta-
tutory requirements. The same Ar-
ticle of the Draft Law provides for
the amendment of Paragraph 6. The
prescribed amendment creates the
basis for further improvement of the
position of national minorities in the
Republic of Serbia and the develop-
ment of policies in the area of their
protection through the regulation of
certain aspects of the use of langua-
ges and alphabets of national mino-
rities. This provision stipulates that
in settlements in local self-govern-
ment units, whose territory is deter-
mined in accordance with the law
governing the territorial organization
of the Republic of Serbia, in which
the percentage of members of a par-
ticular national minority in the total
number of inhabitants in the terri-
tory of the populated place reaches
15% according to the results of the
last census, the names of local self-
government units, settlements,
squares and streets and other topo-
nyms, shall also be displayed in the
language of the respective national
minority, in line with its tradition and
orthography, and even in the event
that the language of the national mi-
nority is not in the official use in the
territory of the local government.
Such a solution consistently allows
the use of the language of national
minorities in environments where
their participation in the total popu-
lation is more significant. The same
Article of the Draft Law provides for
the introduction of a new Paragraph
7, according to which the assembly
of the local self-government unit will
define the list of such settlements
with the statute, having in mind the

traditional population of members
of the national minority and the pre-
viously obtained opinion of the na-
tional minority council. Also, the
same Article of the Draft Law stipu-
lates that in the current Paragraph
7, which becomes Paragraph 8, the
necessary replacement of the word:
"Federal Republic of Yugoslavia" with
the words "Republic of Serbia" is
made, as well as the words "federal
authorities" by the words "republic
authorities". Also, this article of the
Draft Law envisages the addition of
a new Paragraph 9, which, in accor-
dance with the Law on the Official
Use of Languages and Alphabets, sti-
pulates that members of national mi-
norities whose number in the total
population of the Republic of Serbia
does not reach 2% according to the
last the population census can ad-
dress the Republic authorities in
their own language and have the
right to receive an answer in that
language through a local self-govern-
ment unit in which the language of
that national minority is in official
use. This Article of the Draft Law also
provides that the previous Paragraph
8, which now becomes Paragraph
10, shall be amended to prescribe
that a national MP belonging to a
national minority whose number in
the total population of the Republic
of Serbia reaches at least 2% accor-
ding to the latest census, has the
right to address the National Assem-
bly in his/her own language. The
same Article of the Draft Law was
supplemented by the addition of a
new Paragraph 11, which contains
the reference norm according to
which the National Assembly will
provide the conditions for exercising
the right of the deputies to speak in
their own language.

Article 10 of the Draft Law envisa-
ges the amendment of the Law by
adding new Articles 11a and 11b that
regulate the matter of translation
and publishing a collection of con-
solidated texts of the most impor-
tant laws of the Republic of Serbia
(Article 11a), as well as the publica-
tion of the regulations of the auto-
nomous province and the local self-
government units in the languages
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of national minorities 11b). The new
Article 11a stipulates that the Mini-
stry in charge of the execution of the
rights of national minorities shall en-
sure the translation and publishing
of collections of consolidated texts
of the most important laws of the
Republic of Serbia, the subject of
which is regulated in whole or in the
most part referring to the exercise
of the rights of national minorities,
but also provides for the national mi-
nority councils a possibility to submit
their proposals to the relevant Mi-
nistry, if they are of particular im-
portance for the exercise of the
rights and freedoms of the national
minority. The relevant Ministry is in
charge of translating and publishing
of a collection of consolidated texts
of certain laws from their legal
scope, which contain provisions re-
lating to the exercise of the rights
and freedoms of national minorities
and regulate social relations that are
of particular importance for national
minorities..Given provisions in the
internal legislation provide a legal
basis for fulfilling the obligation un-
der Article 9, paragraph 3 of the Eu-
ropean Charter for Regional or Mi-
nority Languages ("Official Gazette
of Serbia and Montenegro - Interna-
tional Treaties", No. 18/2005), which
was taken and confirmed by transla-
tion of the most important national
legislation in minority languages, and
especially the legislation of interest
to the persons who use these lan-
guages. The new Article 11b contains
provisions according to which the re-
gulations of autonomous regions are
published in the languages of natio-
nal minorities in accordance with the
statute and general acts of the au-
tonomous province, while the regu-
lations of local self-government units
are published in the languages of na-
tional minorities, in accordance with
the statute and general acts of local
self-government units as provided
by the law. The stipulated provisions
provide the systematic quality of the
solutions in regard to the publishing
of the regulations of the province
and the local self-government units
in the languages of national minori-
ties.
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Article 11 of the Draft Law amends
Article 12 of the Law. It is envisaged
to amend Paragraph 3 of this Article
of the Law, which, instead of the exi-
sting solutions, providing that it is
exclusively the state that provides
funding to institutes, societies, and
associations of members of national
minorities, in accordance with its
possibilities, stipulates that, in addi-
tion to the Republic, the province
and units Local governments can
also participate in provision of fun-
ding, but only to the societies and
associations of national minorities.
The solution is in line with the pro-
visions of the systemic laws. Amend-
ments to Paragraph 5, which are also
foreseen by this Article of the Draft
Law, regulate the substance of the
presentation and protection of cul-
tural and historical heritage of na-
tional minorities. Instead of the pre-
vious decision according to which
ensuring the presentation of such a
heritage was the sole obligation of
museums, archives and institutions
for the protection of cultural monu-
ments, founded by the state, as en-
visaged by Article 10, this obligation
is extended to the institutions foun-
ded by the provinces and local self-
government units, but at the same
time specifies that it is a cultural he-
ritage of special importance for na-
tional minorities in the territory for
which these institutions are compe-
tent, while retaining the right of re-
presentatives of national minority
councils to participate in decision
making on the way such cultural and
historical heritage should be foste-
red. It is also proposed to add a new
Paragraph 6, which should prevent
the cultural institutions founded by
local self-government in nationally
mixed communities, to neglect in
their activities the cultural needs,
the identity and tradition of national
minorities traditionally living in that
territory. To this end, the new para-
graph explicitly stipulates that these
institutions in local self-government
units, which are considered as eth-
nically mixed, will provide contents,
measures, activities or manifesta-
tions in their programs of activities
that will preserve and promote the
cultural identity and tradition of na-

tional minorities traditionally living
in these territories.

Article 12 of the Draft Law envisa-
ges amendments to Article 13 of the
Law regulating the subject of edu-
cation. First, an amendment to the
existing Paragraph 1 is envisaged, ac-
cording to which, based on the so-
lutions existing in practice, members
of national minorities would have
the right to education and education
in institutions of pre-primary, pri-
mary and secondary education in
their own language and speech,
which allows members of national
minorities who do not have a stan-
dardized language to study subjects
of special importance for the preser-
vation of their identity, as it is the
case with the subject of the Mother
Tongue with Elements of National
Culture. The same Article of the Draft
Law also provides for the erasing of
the existing Paragraph 2 of Article
13 of the Law, since this provision
stipulates the obligation of the state
to create conditions for organizing
education in the language of the na-
tional minority, if, at the time of the
ratification of the law, there is no
education in the language of a na-
tional minority in the public educa-
tion system. In order to harmonize
the solutions contained in the syste-
matic laws regulating the field of
education, amendments to the pre-
vious Paragraphs 6 and 7 are propo-
sed, to have them become Para-
graphs 5 and 6. To this end, it is
envisaged that the national minority
councils participate in the curriculum
development for subjects specific for
the study of language and speech of
national minorities, bilingual teac-
hing and learning the languages of
national minorities with elements of
national culture, and that, with the
objective of increasing the level of
mutual tolerance between national
minorities and majority population
and interculturalism, programs of ex-
tracurricular activities in primary and
secondary education on the history,
culture and position of national mi-
norities in the Republic of Serbia are
to be implemented.

Article 13 of the Draft Law changes
the Article 14 of the Law and provi-
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des its harmonization with the sy-
stemic solutions regulating the field
of higher education, especially those
guaranteeing the autonomy of hig-
her education institutions. In this re-
gard, it is envisaged that for the pur-
poses of education in the language
of national minorities within the fra-
mework of higher education, the de-
velopment of study programs for
teachers and educators in the lan-
guages of national minorities will be
supported, in accordance with the
law governing higher education, and
that the higher education institu-
tions may organize departments in
the languages of national minorities
where students of national minori-
ties can master professional terms
in the language of the national mi-
nority. The same article of the Draft
Law specifies the role of the state,
the province and the local self-go-
vernment unit in creating personnel
capacities for the needs of elemen-
tary and secondary education in the
languages of national minorities,
through the provisions according to
which the republics, provinces and
local self-government units can faci-
litate vocational training of teachers
for the needs of such education, and
the republic is also promoting inter-
national cooperation in order to ena-
ble members of national minorities
to study abroad in their mother ton-
gue and have the acquired diplomas
recognized in Serbia in accordance
with the law.

Article 14 of the Draft Law changes
the Article 15 Paragraph 2. Instead
of the previous decision according
to which domestic and foreign orga-
nizations, foundations and private
persons, in accordance with the law,
could participate in the financing of
education in the languages of natio-
nal minorities, which caused some
doubts as to the possibility for those
entities to participate in the fina-
ncing of education in public educa-
tional institutions, the proposed so-
lution foresees that these entities
can participate in the financing of
private educational institutions,
while in educational institutions
founded by the Republic, the auto-
nomous province or local self go-
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vernments, they can participate in
securing funds for higher quality of
education in minority languages.

Article 15 of the Draft Law changes
and supplements Article 16, which
regulates the right to choose and use
national symbols and signs. In Para-
graph 3 the word: "Federal Council"
shall be replaced by the word:
"Council". An amendment to Para-
graph 4 is also foreseen to specify
that the symbols and signs of natio-
nal minorities can be officially dis-
played only after the publication of
the decision of the National Minori-
ties Council confirming their use du-
ring national holidays of the Republic
of Serbia and during confirmed na-
tional minority holidays on buildings
and in the premises of the local aut-
horities and public institution, not
only in areas where the language of
the national minority is in official
use, but also in other areas identified
in the process of confirmation of the
use on the symbol. In this way, there
are not any uncertainties regarding
the official display of the symbol of
the national minority prior to publis-
hing of the decision on their confir-
mation, or during the national mi-
nority holidays that have not been
confirmed in accordance with the
provisions of the Law. However, the
Law also provides for use of the offi-
cial national symbols of the national
minorities whose languages are not
in official use in any unit of local self-
government. The proposed amend-
ments to Paragraph 5, in accordance
with the Law on Appearance and Use
of State Symbols of the Republic of
Serbia, regulate the use of the na-
tional symbols which, along with the
signs and symbols of the national mi-
nority, shall be displayed during the
celebration of the state holiday of
the Republic of Serbia, i.e. whether
it is the Flag of the Republic of Serbia
and the Lesser Coat of Arms of the
Republic of Serbia. The same Article
also supplements the Article 16 of
the Law, and, by the new Paragraph
6, it stipulates that, along with the
signs and symbols of the national mi-
nority, during the celebration of the
confirmed national holiday, the Na-
tional Flag of the Republic of Serbia

and the Lesser Coat of Arms of the
Republic of Serbia are mandatory, in
the manner established by the Law
on Appearance and Use of State
Symbols of the Republic of Serbia,
while the new Paragraph 7 deals
with the unregulated question of the
use of the symbol of the national mi-
nority at the entrance to the official
premises of the national minority
council, stipulating that the symbols
of national minorities, in that place,
can be displayed in a suitable man-
ner, with the state symbols of the
Republic of Serbia, throughout the
year.

Article 16 of the Draft Law replaces
the Article 18 Paragraph 1. It envisa-
ges that, in order to preserve, pro-
mote and protect national, ethnic,
religious, linguistic and cultural spe-
cifics of members of national mino-
rities and in order to exercise their
rights, the Government of the Repu-
blic of Serbia shall establish the
Council for National Minorities, as a
permanent working body of the Go-
vernment. The tasks of the Council
are defined in Paragraph 2,, while
Paragraph 3 stipulates that the mem-
bers of the Council shall be heads of
state administration bodies and the
Government services, in charge of
issues relevant for the status of na-
tional minorities, as well as the pre-
sidents of national minority councils.
The new Paragraph 4 provides that
the Government, by its decision,
shall appoint the members of the
Council and decide on the state ad-
ministration body, i.e., the Govern-
ment service in charge of providing
professional, administrative and
technical support to the work of the
Council.

Article 17 of the Draft Law replaces
Article 19, which regulates the mat-
ter of national councils of national
minorities. Since the creation of na-
tional minority councils is envisaged
for the first time by this Law, alt-
hough certain solutions are incorpo-
rated in the subsequently adopted
Constitution, and since the matter
of elections and competences of na-
tional minority councils is regulated
in detail by the Law on National
Councils of National Minorities ("The
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Official Gazette of the Republic of
Serbia" ), the position of the propo-
ser is that this Law regulates, in prin-
ciple, the questions of the purpose
of electing national minority councils
(Paragraph 1), their role and charac-
ter (Paragraphs 2 and 3), principles
on the basis of which they are for-
med (Paragraph 4), together with the
provisions on the elections, fina-
ncing, and other issues of relevance
to the work of national councils,
which should be regulated in detail
by a special law (Paragraph 5).

Article 18 of the Draft Law replaces
the Article 20. Because the existence
of the Budget Fund for National Mi-
norities is also provided for in the
Law on National Councils of National
Minorities, Article 119, which expli-
citly stipulates that national minority
councils participate in the procedure
for allocation of funds from the Fund
and that funds are awarded by public
tender, the proposed amendments
stipulate that the financing of pro-
grams and projects in the field of
education, culture, information, and
official use of languages and alpha-
bets of national minorities will be re-
gulated by a special law on the use
of the Budget Fund.

Article 19 of the Draft Law foresees
the deletion of the existing Article
21 of the Law, which stipulates that
in the course of employment in pu-
blic services, including the police, the
national composition of the popula-
tion, the adequate representation,
and the knowledge of the language
spoken in the areas of service should
be taken into account. Bearing in
mind that the Draft Law explicitly
provides for the implementation of
measures for the improvement of
full and effective equality in employ-
ment in the public sector, as well as
the fact that Article 77 Paragraph 2
of the Constitution stipulates that in
employment in state bodies, public
services, autonomous province bo-
dies and the local self-government
units the national composition of the
population and the appropriate re-
presentation of members of national
minorities shall be taken into ac-
count, the position of the proposer
is that Article 21 of the Law should
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be deleted.

Article 20 of the Draft Law foresees
the deletion of Article 23. According
to this article, members of national
minorities and national minority
councils may, for the protection of
their rights, file a claim for compen-
sation of damages to the competent
court (Paragraph 1), while, pursuant
to Paragraph 2, national councils of
national minorities are authorized to
file a constitutional complaint to the
Constitutional Court if it is assessed
that there has been a violation of
the constitutional rights and free-
doms of members of a national mi-
nority, or in the event of a member
of a national minority who considers
that his/her constitutional rights and
freedoms have been violated. Bea-
ring in mind that Article 22 Para-
graph 1 of the Constitution stipulates
that everyone has the right to judi-
cial protection if he has been injured
or denied some human or minority
rights guaranteed by the Constitu-
tion, as well as the right to eliminate
consequences that have been cau-
sed by the violation, and that appro-
priate provisions of the Constitution
and the Law on the Constitutional
Court regulate the question of who
can file a constitutional complaint,
the position of the proposer is that
the provisions of Article 23 should
be deleted.

Article 21 of the Draft Law supple-
ments the Law by introducing a spe-
cial part containing penal provisions.
This shall ensure consistent obser-
vance and effective implementation
of the legal provisions. New Articles
22a-22v prescribe fines and deter-
mine the monetary amounts of pe-
nalties for organizations that exercise
public authority, legal entities and
responsible individuals. The Law fo-
resees the fines in the case of viola-
tions, e.g. when the name of the aut-
hority or organization is posted in
contravention of the legal provisions
(Article 22a), in the case of use of a
symbol and a sign of another state
as a symbol and a sign of a national
minority, in the case when the name
of a holiday is officially or publicly
declared without prior confirmation
by the Council for National Minori-

ties published in the "Official Gazette
of the Republic of Serbia" (Article
22b), as well as in the case that the
symbols and signs of the national mi-
norities are not visible contrary to
the provisions of the Law, and that
the signs and symbols of the Repu-
blic of Serbia (Article 22v) are not
displayed with the signs and symbols
of the national minority in official
use.

Article 22 of the Draft Law prescri-
bes that the names of the authorities
exercising public competencies, the
names of local self-government
units, settlements, squares and
streets and other toponyms shall be
posted in accordance with Article 9
of this Law no later than on January
1, 2018.

Article 23 of the Draft Law stipula-
tes that the assembly of the local
self-government unit shall determine
the list of settlements referred to in
Article 9 of this Law within 6 months
from the date of entry into force of
this Law.

Article 24 of the Draft Law regula-
tes the entry into force of this Law.

IV. FINANCIAL ASSETS NECESSARY
FOR IMPLEMENTATION OF THE
LAW

In order to implement this Law, it
is not necessary to provide any funds
in the Budget of the Republic of Ser-
bia.

V. ANALYSIS OF THE EFFECTS OF
THE LAW

The Draft Law does not require an
analysis on the effects of the law,
since it does not create any new obli-
gations for economic and other en-
tities.
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REPORT ON THE PUBLIC DEBATE
ON THE DRAFT LAW AMENDING

THE LAW ON PROTECTION OF RIGHTS
AND FREEDOMS OF NATIONAL

| Legal Framework, Timeframe,
and Methodology of the Public De-
bate

The Committee for Legal System
and State Institutions of the Go-
vernment of the Republic of Serbia,
in line with the Article 33, Para-
graph 4 of the Law on the Govern-
ment (“The Official Gazette of the
RS” No, 55/05, 71/05-correction,
101/07, 65/08, 16/11, 68/12 — Con-
stitutional Court, 72/12, 7/14 /
Constitutional Court, 44/14), and
Article 41, Paragraph 3 of the Rules
of Procedure of the Government of
the Republic of Serbia (“The Official
Gazette of the RS” No. 61/06 - clea-
red text, 69/08, 88/09, 33/10,
69/10, 20/11, 37/11, 30/13, 76/14),
in its session on December 6, 2016,
issued a Decision 05 No. 011-
11670/2016, on the opening of a
public debate on the Draft Law
Amending the Law on Protection of
Rights and Freedoms of National
Minorities, and defined the Public
Debate Program, as suggested by
the Ministry of Public Administra-
tion and Local Self Government.

The Draft Law Amending the Law
on Protection of Rights and Free-
doms of National Minorities (herei-
nafter referred to as the “Draft
Law”) was prepared by a Special
Working Group, formed by the De-
cision of the Minister of Public Ad-
ministration and Local Self Govern-
ment No. 119-01-00218/2015-08
dated October 31, 2016, consisting
of representatives of the Ministry
of Education, Science, and Techno-
logical Development, the Ministry
of Culture and Information, the Mi-
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nistry of Interior, the Ministry of Ju-
stice, the Republic Secretariat for
Legislative Affairs, the Office of Hu-
man and Minority Rights, the Coor-
dination Body for Presevo, Bujano-
vac, and Medvedja Municipalities,
the Republic Statistics Institute, the
Provincial Secretariat for Education,
Regulations, Administration and
National Minorities — National
Communities, national minority
councils of the Hungarian, Roma-
nian, Slovak, and Bosniak national
minorities, the Office of the Council
of Europe in Belgrade, and the
OSCE experts.

The public debated was carried
out from December 8-28, 2016. The
text of the Draft Law was posted
on the web site of the Ministry of
Public Administration and Local Self
Government www.mduls.gov.rs and
the E-Uprava portal, and the inte-
rested partied were able to submit
their comments and suggestion to
the Ministry, electronically to the
a d d r e S S
ljiljana.bekcic@mduls.gov.rs,, or by
mail to the following address: Mi-
nistry of Public Administration and
Local Self Government, Bircaninova
6, 11000 Belgrade.

During the public debate, on De-
cember 22, 2016, a round table was
organized with participation of the
members of the Working Group
and representatives of the state in-
stitutions, national minority coun-
cils, international organizations,
and the civil society.

Il Participants in the Public Debate

Participants in the public debate

were state institutions, institutions
of the AP of Vojvodina, national mi-
nority councils, political parties and
movements, associations of citi-
zens, and individuals. The following
participants in the public debate
submitted their comments and pro-
posals to the email address of the
Ministry of Public Administration
and the Local Self Government: the
Ombudsman, the Provincial Secre-
tariat for Education, Regulations,
Administration, and National Mino-
rities, national minority councils of
the Albanian and Croatian national
minority, Ruben Fuks, the President
of the Union of Jewish Municipali-
ties of Serbia, Serbian Movement
Dveri, Hungarian Movement, the
Interculturality Network, consisting
of the Center for Ethnicity Study,
Center for Regionalism, YUCOM —
Lawyers’ Human Rights Committee,
Belgrade Human Rights Center,
CDCS, Urban-In, Damad-In, Roma
League, and the National EU Con-
vent, and Aleksandar Marton, a
councilman in the Zrenjanin Muni-
cipality.

Il Analysis of the Results of the
Public Debate

1. Principal Comments and Sug-
gestions

The analysis of the comments and
suggestions by the participants in
the public debate and the partici-
pants in the round table in regard
to the Draft Law, leads to the follo-
wing findings:

- All participants in the public de-
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bate were familiar with the reasons
and the character of the suggested
amendments to the Law on Protec-
tion of Rights and Freedoms of Na-
tional Minorities, consisting of
three groups of amendments: 1)
harmonization with the constitutio-
nal solutions and relevant nomo-
technical changes, 2) inclusion of
the solutions defined in the Action
Plan for Execution of the Rights of
the National Minorities, ratified by
the Government of the Republic of
Serbia on the basis of the Action
Plan for Chapter 23 in the Law, and
3) inclusion of the penalty provi-
sions in the Law to secure consi-
stent observance and effective im-
plementation of the legal
provisions.

- Majority of the participants in
the public debate supported the so-
lutions envisaged for the nomo-
technical changes and penalty pro-
visions.

- Majority of the participants in
the public debate submitted speci-
fic comments, proposals, and sug-
gestions.

- A number of participants in the
public debated submitted or stated
the following principal comments:
the Draft Law does not remove
identified obstacles that have disa-
bled a consistent and effective im-
plementation, i.e. obstacles that
have caused in problems in execu-
tion of the rights provided by the
Law, although the Rationale notes
that one of the reasons for the new
law is to adjust some legal solutions
to the real needs of further promo-
tion of the position of the national
minorities; the Draft Law does not
envisage the way the authorities in
the Republic of Serbia should inter-
pret its provisions and relations
with other laws, by explicitly pre-
scribing that, in the case that other
laws decrease the rights of the
members of the national minori-
ties, i.e. in the case that other legi-
slation differently addresses the
execution of the minority rights,
the legislation that provides higher
level of rights is to be applied; that,
in light of the fact that the Draft
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Law introduces amendments to
over 20 basic provisions of the exi-
sting Law, which is in conflict with
the unique methodology for prepa-
ration of any legislation, conditions
have been created for drafting an
entirely new law, and, lastly, that
the Draft Law consists of the ter-
minology given in the future tense.

2. Specific Comments, Proposals
and Suggestions

Specific comments, proposals,
and suggestions refer to the specific
provisions of the Draft Law, as fol-
lows:

- To define more precisely the de-
finition of a national minority in a
way that is adequate to reality and
needs of the citizens who feel and
declare this way, and that the size
of the ethnic community should not
and must not be the only criterion
for recognition of the collective
rights in regard to the foundation
of the national minority councils,
i.e. the definition of a national mi-
nority should be deleted from the
basic provisions of the Law, since
an arbitrary decision on the num-
ber of citizens who declared as a
national minority in a census as the
main criterion for recognition or
denial of the national minority sta-
tus represents a discrimination by
a number or by a group’s represen-
tativeness. There were proposals to
have the existing “open” definition,
which enables full freedom of mi-
nority ethnic groups to request re-
cognition of their ethnic cultural
identity, and, on the basis of this
recognition, to execute their gran-
ted rights, as a source of legal inse-
curity, either list the national mi-
norities in the future law (which is
also possible to do by constitutional
changes) or establish accurate,
well-thought, and well justified cri-
teria for recognition of the status
of a national minority.

To amend Article 4 that envisages
the implementation of affirmative
measure, as follows:

- In Paragraph 1, providing that
the institutions of the Republic of
Serbia can, in line with the Consti-

tution and the law, make regula-
tions, individuals legal acts and un-
dertake measures to secure full and
effective equality of the national
minorities and members of the na-
tional minorities, who are in essen-
tially unequal position with other
citizens, to change the wording “ot-
her citizens” with “members of the
majority community”, or, on the ot-
her hand, expand the existing pro-
vision to read that these measures
are undertaken to remove extre-
mely unfavorable living conditions
that particularly affect them.

- Solutions envisaged in Para-
graph 3 neither define the measure
of the affirmative action to be un-
dertaken nor do they define the
goal to be achieved by implemen-
ting the measure; to this end, there
are two issues: a) all other provi-
sions of the Draft Law envisage that
the execution of the rights of the
national minorities is based on the
legal equality of the Law on Protec-
tion of Rights and Freedoms of Na-
tional Minorities with other legisla-
tion in the legal system, while the
wording of Article 4, Paragraph 3
establishes its precedence over le-
gislation regulating employment le-
gal status, and b) other legislation
does not prescribe the conditions,
the specific measures, and the cri-
teria used by members of the na-
tional minorities to receive prefe-
rential treatment in employment.

- It is also proposed that in Article
5, Paragraph 2 of the Draft Law,
which provides that members of
the national minority who desire
so have the right to have the data
on their ethnic affiliation entered
in the official registry and personal
databases, when this right is provi-
ded by a specific law, and to add
that this right is to implemented in
regard to the public documents, as
envisaged by the Action Plan.

- In Article 5, Paragraph 4 of the
Draft Law on the representation of
the national minorities in the legi-
slative power, it is necessary to
establish who is entitled to these
measures (by giving or defining per-
centage), i.e. to prescribe explicitly
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that national minorities have the
right to be represented in the legi-
slative bodies as provided by the
affirmative measures, particularly
the smaller national minorities, or
that national minorities be guaran-
teed a specific number of seats in
legislative bodies on the Republic,
Provincial, and local level.

- To make an addendum to Article
9 of the Draft Law, which also pro-
vides addendum to Article 11, Pa-
ragraph 2 of the basic text, prescri-
bing that a local self government
unit shall introduce a language and
an alphabet of a national minority
into official use by its statute when
legal requirements are met in this
regard, by envisaging a method
which will secure direct implemen-
tation of the legal provisions gua-
ranteeing official use of a language
or an alphabet; the aforementioned
can be solved by prescribing that a
local self government unit introdu-
ces a national minority language
into an official use not later than
90 days after it has been establis-
hed that legal requirements have
been met in this regard, by envisa-
ging appropriate penalties for the
local self government units that fail
to do so. Furthermore, it is also sug-
gested that percentage of the par-
ticipation of the national minority
members in the overall population
in a local self government unit, as
a condition for obligatory introduc-
tion the national minority’s lan-
guage and alphabet into official use
at the local self government unit,
be decreased from the existing 15%
to 10%.

- To replace the existing provision
envisaging that a member of the
parliament, representing the natio-
nal minority consisting 2% of the
overall population of the Republic
of Serbia, has the right to address
the National Assembly in his/her
mother tongue by a provision that
this right is guaranteed to a natio-
nal minority deputy whose mother
tongue is in the official use in the
AP Vojvodina or local self govern-
ment units, and that this right is
guaranteed to all members of the
parliament representing the natio-
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nal minority consisting of a mini-
mum of 1% of the overall popula-
tion of the Republic of Serbia.

- In the provision prescribing that
the Republic, the Province, and lo-
cal self government units can par-
ticipate in the funding of societies
and associations of national mino-
rities, to replace the word “can”
with “shall” or delete the word
“can” and leave “participate in the
funding”

- The provision of the Draft Law
linking the execution of the right
for protection of cultural identity
with the territory of the local self
government unit, which is conside-
red to be ethnically mixed, is not a
good solution, since percentages,
i.e. criteria on the basis of which
such a status is granted to a local
self government unit, are not
clearly defined, nor is it clear what
the basis and the reasons are for
definition of these percentages.

- Deletion of Article 13, Paragraph
2 of the basic text, envisaged by Ar-
ticle 12 of the Draft Law, providing
that, if, at the moment of ratifica-
tion of the law, there is no educa-
tion in a national minority language
within the public education system,
the state is responsible to create
conditions for organization of edu-
cation in the national minority lan-
guage, and, up to that Paragraph,
secure either bilingual education or
studies of the language of the na-
tional minority with the elements
of national culture, is not accepta-
ble. In regard to the Article 12 of
the Draft Law, it was also suggested
that, in the provision envisaging
that, with the objective of securing
mutual tolerance and coexistence
of the national minorities and the
majority population, curricular and
extracurricular activities be organi-
zed on history, culture, and position
of the national minorities in the Re-
public of Serbia, the emphasis is
put on a segregational model of
multiculturalism, which is in con-
tradiction with the multi-ethnic Ser-
bia. To this end, the objectives in
this Paragraph should be replaced
by wording “integration” and “in-

terculturalism”.

- Suggested amendments to Ar-
ticle 14, which envisage that, for
the purpose of education in natio-
nal minority languages in the higher
education, development of study
programs for teachers and educa-
tors will be supported; also, univer-
sities and higher education organi-
zations can opon departments in
national minority languages, repre-
sent a decrease in the achieved le-
vel of protection of human and mi-
nority rights, since the existing Law
provides the state’s responsibility
for securing the departments and
faculties in the national minority
languages.

- To set the criteria for members-
hip in the Council for National Mi-
norities in a different way, to enable
representatives of the national mi-
nority councils, delegated by the
national minority councils (instead
the existing solution that national
minority councils can only be re-
presented by their presidents), the
multiculturalism and ethnicity ex-
perts, and representatives of the
civil society, participate in the work
of the Council in addition to the of-
ficials of the public administration
and Governmental services in
charge of national minority affairs.

- That it is more rational in regard
to the organization and mode of
operation of the national minority
councils to envisage their decentra-
lization by the Draft Law, i.e. to pre-
scribe the methodology of election,
organization, jurisdiction, and fina-
ncing of the minority self govern-
ments on the local level, propose
the methodology for election of the
national minority councils on the
national level that would be clearly
related with previously elected
members on the minority self go-
vernments on the local level, and
propose competences and internal
relations between the central struc-
tures and minority local self go-
vernments.

- That the solution provided by
the Draft Law, envisaging that fun-
ding of the programs and projects
in the areas of culture, education,
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information, and official use of lan-
guage and alphabet allocated from
the Budget Fund will be determi-
ned by a special law is not rational,
since the issue of funding the cul-
tural autonomy rights is essentially
linked to the implementation of the
rights prescribed by Article 4, Pa-
ragraph 9-13, and that, in addition
of the methods of funding, it is ne-
cessary to define the issues in re-
gard to establishment, organiza-
tion, competences,
decision-making process, and re-
sponsibilities of the Budget Fund.

IV Deliberation of Specific Com-
ments and Suggestions

The Ministry of Public Administra-
tion and Local Self-Government has
considered all comments, propo-
sals, and suggestions submitted by
the participants in the public de-
bate.

The Ministry has been unable to
accept most of the specific com-
ments, proposals, and suggestions,
ether because they are not in part
in the spirit of the concept the Law
is based on, and because they con-
siderably contradict the systematic
legal solutions, interfere with mat-
ters that are to be regulated by ot-
her legislation, or represent criti-
cism of the solutions that are
already in force as provided by ot-
her laws.

To this end, it is necessary to note
first that the Ministry has not ac-
cepted proposals and suggestions
in regard to the revision of the exi-
sting definition of a national mino-
rity. The definition of a national mi-
nority caused a great interest in the
discussion, and, in this regard, nu-
merous, comments and sugge-
stions were submitted, but the Mi-
nistry is firm in its position that the
existing definition of a national mi-
nority should not be changed, and
that the representativeness crite-
rion in the existing definition, by
not being explicitly numerically de-
fines, is not discriminatory. Further-
more, the aforementioned position
of the Ministry is also based on the
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practice of the relevant internatio-
nal bodies. To this end, it should be
noted that the Advisory Committee
of the Council of Europe, which as-
sists the Ministerial Committee of
the Council of Europe in monitoring
of the implementation of the Fra-
mework Convention for Protection
of National Minorities, consisting
of prominent and unbiased experts
in the area of protection of national
minorities, in Chapter 23 of their
Assessment on the Implementation
of the Framework Convention in
the first monitoring cycle “find the
fact that this definition covers a
high number of groups..., including
those that are small in size, posi-
tive”. Given the fact the Article 18
Paragraph 3 of the Constitution in-
terprets provisions on human and
minority rights to the benefit of the
promotion of values of a democra-
tic society, in line with the existing
international human and minority
rights standards, and in line with
the practice of the international in-
stitutions that carry out the moni-
toring of their implementation, it
is clear the existing definition of a
national minority provided by the
Law on Protection of Rights and
Freedoms of National Minorities
cannot be considered as discrimi-
natory.

The Ministry does not find the cri-
ticism on a number of provisions
of the Draft Law prescribing the im-
plementation of affirmative mea-
sures founded, due to the fact that
the definition of the types of mea-
sures (quotas, preferential treat-
ment, etc.) available to the mem-
bers of national minority in regard
to the employment in the public
sector is realistically impossible to
prescribe in advance by this law (as
these are the matters of separate
legislation) and also because it not
accurate that the objective of these
measures is unclear, given the pro-
vision that these measures will be
applied until an adequate level of
representation has been reached,
as provided by the labor legislation.
It is possible that this will be a per-
centage-based participation ade-
quate to the percentage of the

members of the national minority
in the overall population of the Re-
public or in the area under the ju-
risdiction of the institution at hand,
or an adequate level of represen-
tation will be based on the partici-
pation of native speakers of a cer-
tain minority language, etc. All of
this (types of measures and more
precise definition of the general
goal of certain representation) can
be regulated in a different way de-
pending on the objectives of the
social policy. Therefore, it is not
possible to regulate this matter in
advance and in an uniformed way
by this Law for all level of territorial
organization and all parts of the pu-
blic sector. Since they represent the
solutions on the matters that are
to be regulated by special laws, the
proposals and suggestions regula-
ting the rights to certain number
of seats in the legislative bodies
(the matter of the law on the elec-
tions of members of parliament
and local elections, and the matters
regulated by the general acts of the
autonomous province), organiza-
tion and the functioning of the na-
tional minority councils, and fun-
ding of the programs and projects
through the Budget Fund (the mat-
ters regulated by the Law on Na-
tional Minority Councils) could not
be accepted either. Understanda-
bly, these comments and sugge-
stions can be valuable for prepara-
tion of amendments to these laws,
and the Ministry shall, within its ju-
risdiction and in cooperation with
other relevant institutions, take
them in consideration in the case
of changes of the aforementioned
legislation. Also, the Ministry has
not accepted to change Article 4,
Paragraph 1 of the Draft Law, that
provides that executive govern-
ment in the Republic of Serbia can,
as provided by the Constitution and
the law, can issue regulations, indi-
vidual legal acts and undertake
measures to ensure full and effec-
tive equality of the national mino-
rities and the members of the na-
tional minorities that are in an
essentially unequal position with
other citizens, the wording “other
citizens” with the formulation
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“members of the majority nation”,
and to delete the formulation “that
are in essentially unequal position”,
or, on the other hand, made an ad-
dendum to the existing provision
that these measures are underta-
ken in order to remove exceptiona-
Ily unfavorable living conditions
that particularly affect members of
the minority community. Namely,
Implementation of the Affirmative
Measures is also regulated by the
Constitution, although in different
ways. In basic provisions on human
and minority rights, the Constitu-
tion, in Article 21, Paragraph 4, en-
visages that special measures that
the Republic of Serbia can intro-
duce to ensure full equality of indi-
viduals or groups of individuals that
are essentially in an unequal posi-
tion with other citizens, and this is
not considered to be discrimina-
tion. On the other hand, Article 76,
Paragraph 3 of the Constitution,
provides that special regulations
and temporary measures that the
Republic of Serbia can introduce in
the economic, social, cultural, and
political life to ensure full equality
between members of a national mi-
nority and members of the majo-
rity, if they are aimed at removal
of extremely unfavorable living con-
ditions that particularly affect
them, are not to be considered to
be discrimination. It is visible that
the aforementioned Constitutional
provisions regulate the basis, i.e.
the reasons for implementation of
affirmative measures and their be-
neficiaries in numerous ways. The-
refore, if only provisions of Article
76, Paragraph 3, are to be imple-
mented in the area of minority pro-
tection, they will be envisaged only
for members of the minority com-
munities, and only in the case of
removal of extremely unfavorable
living conditions that particularly
affect them, which has been criti-
cized by the relevant international
bodies. Therefore, the provision of
the Draft Law is based on Article
21, Paragraph 4 of the Constitution
and it envisages that such measures
are undertaken for the benefit of
national minorities as groups and
for members of national minorities
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that are in an essentially unequal
position. On the other hand, if the
provision of the Draft Law is based
on Article 21, Paragraph 4 of the
Constitution, it is necessary to re-
gulate the issue of the reference
group for assessing the position of
the beneficiaries of these measures
in the same spirit, and, as provided
by Article 21, Paragraph 4 of the
Constitution, this group is defined
as “other citizens”.

The Ministry has not accepted the
proposal to expand Article 5, Para-
graph 2 of the Draft Law, which en-
visages that members of national
minorities who want to do so have
the right to have the data on their
national affiliation entered in the
official registries and personal da-
tabases, as provided by a special
law, to read that this right is to be
implemented for the public docu-
ments as well, as defined by the
Action Plan. Article 161 of the Law
on General Administrative Proce-
dure (“The Official Gazette of FRY”
No. 33/97 and 31/2001, and “The
Official Gazette of the RS” No.
30/2010) provides that institutions
issue certificates and other docu-
ments on the facts they keep the
official registry of (Paragraph 1),
and that these certificates and ot-
her documents on the facts they
keep the official registry of must be
issued in correspondence with the
data from the official registry and,
as such, have the status of public
documents (Paragraph 2). The Mi-
nistry’s position is that the afore-
mentioned provision of the Law on
General Administrative Procedure
represents a sufficient legal basis
for the entry of data on national af-
filiation of members of national mi-
norities in public documents, as
well.

The Ministry has not accepted a
number of comments and sugge-
stion as they are contradictory to
the solutions provided in systema-
tic laws. To this end, suggestions to
re-formulate the provision prescri-
bing that the Republic, the Pro-
vince, and the local self govern-
ment units can participate in
financing the societies and associa-

tions of national minorities as an
obligation of all levels of public go-
vernment to fund such societies
and associations, have been dismis-
sed. The project co-funding of
these societies and associations is
already envisaged by specific laws,
which also provide that it is possi-
ble that the societies and associa-
tions of national minorities might
not apply for funding in these open
calls for project funding, as well as
it is possible that their project pro-
posals might not meet the criteria
of these open calls for proposals,
and these situations definitely can-
not be regulated by the legal obli-
gation of the government on all le-
vels to fund all societies and
associations of members of the na-
tional minorities. For the same rea-
son, the Ministry has dismissed the
criticism of the draft amendments
to Article 14 of the Law on Protec-
tion of Rights and Freedoms of Na-
tional Minorities, since the existing
obligation of the state to secure de-
partments and faculties for educa-
tion in national minority languages
does not correspond with the au-
tonomy of the University, proclai-
med by the Constitution and regu-
lated by the Law on Higher
Education, which, among other
things, envisages the right to define
the curriculum of the university stu-
dies.

A number of comments and sug-
gestions have not been accepted
since they represent a diversion
from the concept the Draft Law is
based on and disarray of its internal
systematic quality. This is the case
with the suggestion that deputies
can address the National Assembly
in their mother tongue if they re-
present national minorities whose
languages are in official use in au-
tonomous provinces and local self
government units. There is no con-
nection between the official use of
languages and alphabets of natio-
nal minorities in autonomous pro-
vinces and local self government
units with the right to address the
National Assembly in one’s mother
tongue, and there is also a question
whether there are any justified rea-

Minority Specijalno izdanje



sons to enable these deputies to
address the National Assembly, a
central legislative body that repre-
sents all citizens of the Republic of
Serbia, in their mother tongue. On
the other hand, it is fully justified
to keep the provision prescribing
that such a right is granted to the
deputies of the national minorities
that represent 2% of the overall po-
pulation, since the same percen-
tage is prescribed as a criterion for
execution of the right of the mem-
bers of the national minorities to
address the state institutions in
their mother tongue and receive a
reply in their mother tongue. Due
to the same reason, the proposal
to extend the obligation of official
display of the national symbols of
national minorities to whole year
has not been accepted either, as
there is no reason for a symbol of
a national minority, which shows
affiliation to this community, to be
officially displayed throughout the
year on the buildings and premises
of local institutions and organiza-
tions with public competencies.

The proposal to regulate mem-
bership in the Council for National
Minorities belongs to the same
group of proposals and sugge-
stions. The Ministry’s position is
that, if representatives of the na-
tional minority councils delegated
by the national minority councils
were also included as the members
of the Council that consist of the
heads of state institutions and Go-
vernment’s services, it would in a

way degrade the importance of this
body and such a provision will not
be in accordance with the need to
institutionalize the dialogue bet-
ween the heads of the relevant
state institutions and the national
minority councils. Likewise, the Mi-
nistry’s position is that, if experts
in the area of multiculturalism and
ethnicity and representatives of the
civil society were included as mem-
bers of the Councils, on the one
hand, this would be important for
implementation of certain missions
of the Councils (monitoring and
analysis of the execution of the
rights of national minorities and in-
terethnic relations in the Republic
of Serbia), while, on the other
hand, it would, to certain extent,
degrade the possibility given to the
national minorities to participate in
the implementation of the objecti-
ves of the Council of relevance for
their position and work (as in the
case of monitoring of cooperation
of national minority councils with
state, provincial, and local institu-
tions and the conditions for work
of the national minority councils)
in a direct dialogue with the repre-
sentatives of the state institutions,
or to decide authoritatively on the
issues in which they represent their
national minorities (proposal of na-
tional symbols, marks, and holidays
and participation in the decision
making process on their confirma-
tion). Membership of the experts
in multiculturalism and ethnicity,
and the civil society representatives
in the Council for National Minori-

ties, which is a permanent working
body of the Government, whose
members are apParagraphed by the
Government by a special decision,
would open a number of questions,
from establishing their expertise to
their rights and obligations in the
Council, and, since there are impor-
tant and effective mechanisms that
allow the experts and interested ci-
vil society organizations to contri-
bute to achieving the Council’s ob-
jectives, particularly those of expert
nature, the Ministry has not accep-
ted the aforementioned proposal
either.

The proposal to expand the pro-
visions of Article 9, Paragraph 1 of
the Draft Law with the obligation
of the local self government unit to
introduce a national minority lan-
guage in the official use not later
than 90 days after it has been esta-
blished that the conditions provi-
ded by the Law have been met, has
been accepted.

Also, in the provisions of Article
12, Paragraph 6, which envisage the
introduction of programs of curri-
cular and extracurricular activities
on history, culture, and position of
national minorities in the Republic
of Serbia with the objective of mu-
tual tolerance and coexistence of
national minorities and majority
population, it has been accepted to
replace the word “coexistence”, as
the objective of these programs
and activities, with the word “in-
terculturalism”.
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DRAFT LAW

AMENDING THE LAW ON THE
PROTECTION OF RIGHTS AND
FREEDOMS OF NATIONAL MINORITIES

Article 1

In the text of the Law on the Pro-
tection of Rights and Freedoms of Na-
tional Minorities (Official Gazette of
FRY, No. 11/02, Official Gazette of Ser-
bia and Montenegro, No. 1/03 — Con-
stitutional Charter and Official Ga-
zette of RS, No. 72/09 — new law and
97/13-Constitutional Court), Article 1
Paragraph 1 shall be amended as fol-
lows:

“This Law shall govern the manner
of exercising individual and collective
rights guaranteed to national minori-
ties under the Constitution of the Re-
public of Serbia and the ratified in-
ternational treaties.”.

Paragraph 2 shall be amended as
follows:

“This Law shall further govern the
protection of national minorities from
any form of discrimination in the exer-
cise of their rights and freedoms and
shall provide for the exercise of the
right of national minorities to self-go-
vernment in culture, education, infor-
mation and official use of languages
and alphabets.”.

A new Paragraph 3 shall be inserted
after Paragraph 2, with the following
wording:

“Rights of national minorities shall
also be exercised in accordance with
the law which governs the status of
national councils of national minori-
ties and on the basis of other separate
laws that govern specific areas of so-
cial life relevant for national minori-
ties.”.

The current Paragraph 3 shall be-
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come Paragraph 4 and shall be amen-
ded as follows:

“Provincial regulations may provide
for additional rights of members of
national minorities, in accordance
with the Constitution and on the basis
of the law.”.

Article 2

In Article 2 Paragraph 1, the wor-
ding “the Federal Republic of Yugo-
slavia” shall be replaced with the wor-
ding “the Republic of Serbia”.

Article 3

In Article 3 Paragraph 1, after the
wording “linguistic” a comma and the
wording “religious and any other”
shall be inserted, and after the wor-
ding “against” the wording “national
minorities and” shall be inserted.

In Paragraph 2, the wording “fede-
ral” shall be deleted and the wording
“city and municipal” shall be replaced
with the wording “local self-govern-
ment”.

Article 4

In Article 4, Paragraph 1 shall be
amended as follows:

“Public authorities of the Republic
of Serbia may, in accordance with the
Constitution and the law, pass regu-
lations and individual legal instru-
ments and undertake measures to en-
sure full and effective equality for
national minorities and members of
national minorities who are essen-
tially in an unequal position in relation
to other citizens.”

In Paragraph 2, the wording ,,shall

pass” shall be replaced with the wor-
ding “shall be passing”.

Paragraph 3 shall be amended as
follows:

“Measures to promote full and ef-
fective equality in employment or be-
nefits in case of termination of em-
ployment in the public sector at all
levels of territorial organisation spe-
cified under the provisions of the se-
parate laws which govern the labour
law status of public sector employees
shall not be considered discrimination
if such measures are applicable until
appropriate representation of mem-
bers of national minorities set out by
those laws is achieved.”.

New Paragraphs 4 and 5 shall be in-
serted after Paragraph 3 as follows:

“The Republic of Serbia shall ensure
the conditions for efficient participa-
tion of members of national minori-
ties in the political life, representation
of members of national minorities in
the National Assembly and propor-
tional representation of national mi-
norities in the assemblies of autono-
mous provinces and local
self-government units, in accordance
with the law.

The Republic of Serbia shall under-
take appropriate measures to im-
prove the financial situation of un-
derdeveloped areas where members
of national minorities traditionally
live.”.

Article 5

In Article 5 Paragraph 1 shall be
amended as follows:
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“In accordance with freedom of ex-
pression of ethnicity guaranteed un-
der the Constitution of the Republic
of Serbia, no person shall suffer da-
mage for expressing his/her ethnicity
or for refraining from doing do so.”.

New Paragraphs 3 and 4 shall be in-
serted after Paragraph 2 as follows:

“Members of national minorities
who wish to do so shall have the right
to have information on their ethnicity
entered in the official records and
personal data files, where this is pro-
vided for by a separate law.

The information on registration re-
ferred to in Paragraph 3 of this Article
can be used for the purposes and in
the manner specified by a special
law.”

The current Paragraph 3 shall be-
come Paragraph 5.

Article 6

In Article 6 Paragraph 1, the wor-
ding “the Federal Republic of Yugo-
slavia” shall be replaced with the wor-
ding “the Republic of Serbia”.

Paragraph 2 shall be amended as
follows:

“Special benefits may be provided
for the purpose of exercising the right
referred to in Paragraph 1 of this Ar-
ticle.”.

Article 7

In Article 7 Paragraph 1 shall be
amended as follows:

“Any abuse of rights provided under
this Law aimed at violent subversion
of the constitutional order, violation
of territorial integrity of the Republic
Serbia, violation of human and mino-
rity rights and freedoms guaranteed
under the Constitution and provoking
and inciting of racial, ethnic and reli-
gious hatred and intolerance shall be
prohibited.”

In Paragraph 2, the wording “shall
not” shall be replaced with the wor-
ding “shall not”. (Note: this is a
change of the word order in the Ser-
bian language and does not concern
the English translation of the Law)

In Paragraph 3, the wording “gua-
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ranteed” shall be replaced with the
wording “regulated”.

Article 8

Article 8 shall be amended as fol-
lows:

“This Law shall not decrease the ac-
hieved level of minority rights gua-
ranteed under the Constitution, ge-
nerally accepted rules of the
international law and ratified inter-
national treaties.”

Article 9

In Article 11 Paragraph 2 shall be
amended as follows:

“Local self-government units shall
provide for the equal official use of a
language and an alphabet of a natio-
nal minority in their Statutes if the
percentage share of members of that
national minority in the total popula-
tion reaches 15% in their territory ac-
cording to the results of the most re-
cent census. Local self-government
units shall provide for the official use
of such languages and alphabets of
national minorities within 90 days of
the date when it is determined that
the applicable statutory requirement
is met.”

Paragraph 6 shall be amended as
follows:

“In the settlements within in local
self-government units, the territory
of which is determined in accordance
with the law providing for territorial
organisation of the Republic of Serbia,
where the share of a specific national
minority in the total population of
that settlement is at least 15% accor-
ding to the most recent census, the
names of bodies with delegated pu-
blic powers, local self-government
units, settlements, squares and
streets and other toponyms shall also
be written in the language of such na-
tional minority, in accordance with its
tradition and orthography, even if the
language of such national minority is
not officially used in the territory of
the local self-government unit in ac-
cordance with Paragraph 2 of this Ar-
ticle.”.

A new Paragraph 7 shall be inserted
after Paragraph 6 with the following

wording

“Assemblies of local self-govern-
ment units shall identify the settle-
ments referred to in Paragraph 6 of
this Article in their statutes, taking
into account the traditional popula-
tion distribution of members of a na-
tional minority and a previously ob-
tained opinion of the relevant
national council.”.

In the current Paragraph 7, which
shall become Paragraph 8, the wor-
ding “the Federal Republic of Yugo-
slavia” shall be replaced with the wor-
ding “the Republic of Serbia”, and the
wording “federal authorities” shall be
replaced with the wording “national
authorities”.

After the current Paragraph 7,
which will become Paragraph 8, a new
Paragraph 9 shall be inserted, with
the following wording:

“Members of a national minority
who account for less than 2% of the
total population of the Republic of
Serbia according to the most recent
census may address national autho-
rities in their language and shall have
the right to receive a reply in that lan-
guage through a local self-govern-
ment unit where the language of that
national minority is in official use, in
which case the local self-government
unit provides translation and bears
expenses of translation of communi-
cations sent to national authorities
and replies of those authorities.”.

The current Paragraph 8, which
shall become Paragraph 10, shall be
amended as follows:

“Members of parliament who are
members of national minorities which
account for minimum 2% of the total
population of the Republic of Serbia
according to the most recent census
shall have the right to speak in their
languages on the floor of the National
Assembly.”.

A new Paragraph 11 shall be inser-
ted after Paragraph 10, with the fol-
lowing wording:

“The National Assembly shall en-
sure conditions for the exercise of the
right provided for in paragraph 10 of
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this Article and shall regulate in detail
the manner of exercise of that right
by an enactment.”.

Article 10

After Article 11, new Articles 11a
and 11b shall be inserted, with the
following wording:

“Publishing of Laws in Languages of
National Minorities

Article 11a

The ministry responsible for the
exercise of rights of national minori-
ties (hereinafter referred to as “the
Ministry”) shall arrange for the tran-
slation and shall publish collections
of consolidated texts of the most im-
portant laws of the Republic of Serbia
the scope of which wholly or mainly
relates to the exercise of rights of na-
tional minorities.

The Ministry shall also make the
laws referred to in Paragraph 1 of this
Article available electronically, on its
official website and on the e-Govern-
ment portal, and shall, subject to mu-
tual agreement, provide national
councils of national minorities with a
certain number of collections of con-
solidated texts of the laws referred to
in Paragraph 1 of this Article.

The Ministry shall inform the Coun-
cil for National Minorities periodically
or whenever necessary about the pu-
blishing of the laws referred to in Pa-
ragraph 1 of this Article.

Notwithstanding Paragraph 1 of this
Article, national councils of national
minorities may file a petition with the
relevant ministry, outlining why this
would be of particular importance for
the exercise of rights and freedoms
of national minorities, in order to ob-
tain the translation and arrange for
the publishing of a collection of con-
solidated texts of certain laws within
its purview which contain provisions
pertaining to the exercise of rights of
national minorities or which govern
social relations that are of particular
importance for national minorities.

If the relevant ministry accepts such
petition filed by a national council of
national minorities, the ministry shall
also make the laws referred to in Pa-
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ragraph 4 of this Article available elec-
tronically on its official website and
on the e-Government portal and shall,
subject to mutual agreement, provide
national councils of national minori-
ties with a certain number of collec-
tions of consolidated texts of the laws
referred to in Paragraph 4 of this Ar-
ticle.

When deciding on the petitions re-
ferred to in Paragraph 4 of this Article,
specific considerations that must be
taken into account shall include the
availability of budget funds and whet-
her there are plans to amend the exi-
sting law or to enact a new law to re-
place the one for which translation
or publishing is requested within one
year of filing of such petitions by na-
tional councils of national minorities.

The relevant ministry shall inform
the Council for National Minorities of
actions under Paragraphs 4-6 of this
Article.

Article 11b

Regulations of autonomous provin-
ces shall be published in the langua-
ges of national minorities in accor-
dance with the statutes and general
enactments of autonomous provin-
ces.

Regulations of local self-govern-
ment units shall be published in the
languages of national minorities ac-
cording to the statutes and general
enactments of local self-government
units, as provided by the law.”.

Article 11

In Article 12, Paragraph 3 shall be
amended as follows:

“Institutions, societies and associa-
tions referred to in Paragraph 2 of this
Article shall be independent in the
performance of their activities. The
state, autonomous provinces and lo-
cal self-government units may parti-
cipate in the funding of societies and
associations of national minorities.”.

In Paragraph 4, the number “5”
shall be replaced with the number
ll3”.

Paragraph 5 shall be amended as
follows:

“Museums, archives and institu-
tions for the protection of cultural
monuments founded by the state, au-
tonomous provinces or local self-go-
vernment units shall arrange for the
presentation and protection of cultu-
ral and historic heritage of particular
importance for national minorities in
the respective territories they serve.
Members of national councils of na-
tional minorities shall participate in
deciding on the manner of presenta-
tion of cultural and historic heritage
identified as heritage of particular im-
portance for those national minorities
in accordance with the provisions of
a separate law.”.

A new Paragraph 6 shall be inserted
after Paragraph 5, with the following
wording:

“Cultural institutions founded by lo-
cal self-government units considered
to be ethnically mixed local self-go-
vernment units within the meaning
of the law governing local self-govern-
ment shall arrange for amenities,
measures, activities or events in their
programmes to preserve and pro-
mote the cultural identity and tradi-
tion of the national minorities that
traditionally live in their territories.”.

Article 12

In Article 13 Paragraph 1, after the
wording “language” a comma and the
wording “and speech” shall be inser-
ted and the wording “institutions”
shall be replaced with the wording
“institutes” .

Paragraph 2 shall be deleted.

The current Paragraphs 3-7 shall be-
come Paragraphs 2-6.

In the current Paragraph 3, which
shall become Paragraph 2, the wor-
ding “Paragraphs 1 and 2” shall be re-
placed with the wording “Paragraph
17

The current Paragraph 6, which
shall become Paragraph 5, shall be
amended as follows:

“National councils of national mi-
norities shall participate in the pre-
paration of curricula for subjects
which reflect the identity of national
minorities in the languages or speech
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of national minorities, bilingual clas-
ses and learning of languages of na-
tional minorities with elements of na-
tional culture, in accordance with the
regulations which govern the adop-
tion of curricula for national minori-
ties.”.

The current Paragraph 7 shall be-
come Paragraph 6 and shall be amen-
ded as follows:

“To promote mutual tolerance bet-
ween national minorities and the ma-
jority population and to ensure inter-
culturality, curricular and
extracurricular activities relating to
the history, culture and position of
national minorities in the Republic of
Serbia shall be implemented in pri-
mary and secondary education.”.

Article 13

Article 14 shall be amended as fol-
lows:

“For the purpose of education in
the languages of national minorities
referred to in Article 13 Paragraph 1,
development of study programmes
for pre-school teachers and teachers
in the languages of national minori-
ties shall be supported within higher
education, in accordance with the law
governing higher education.

Higher education institutions may
provide instructorship in languages of
national minorities where students
who are members of national mino-
rities can learn expert terminology
also in the language of the respective
national minority.

The state, provinces and local self-
government units may assist in the
professional training of teachers for
the education referred to in Para-
graph 1 of this Article.

The state shall promote internatio-
nal cooperation in order to provide
an opportunity for members of na-
tional minorities to study abroad in
their mother tongue and thus ensure
the recognition of their diplomas.”.

Article 14

In Article 15 paragraph 2 shall be
amended as follows:

“Domestic and foreign organisa-
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tions, foundations and private per-
sons may participate in the funding
of the institutions referred to in Pa-
ragraph 1 of this Article and in the
provision of funds to improve the
quality of education in the languages
of national minorities in institutions
founded by the state, autonomous
provinces or local self-government
units, in accordance with the law.”.

Article 15

In Article 16, in paragraph 3, the
wording “Federal Council” shall be re-
placed with the wording “Council”.

Paragraph 4 shall be amended as
follows:

“Symbols and signs of national mi-
norities may, after publication of a
decision on their recognition by the
Council for National Minorities, be of-
ficially displayed during public holi-
days of the Republic of Serbia and the
recognised holidays of national mino-
rities on the buildings and in the offi-
ces of local authorities and organisa-
tions with delegated public powers in
the territories where languages of na-
tional minorities are in official use, in
the manner specified in the decision
on recognition of the symbols.”.

Paragraph 5 shall be amended as
follows:

“The national flag and the lesser
coat of arms of the Republic of Serbia
shall be displayed together with the
signs and symbols of national mino-
rities during the celebration of public
holidays of the Republic of Serbia, in
the manner specified by the law
which governs the appearance and
use of national symbols of the Repu-
blic of Serbia.”.

After Paragraph 5, Paragraphs 6 and
7 shall be inserted, with the following
wording:

“The national flag and the lesser
coat of arms of the Republic of Serbia
shall be displayed together with the
signs and symbols of national mino-
rities during the celebration of reco-
gnised holidays of national minorities,
in the manner specified by the law
which governs the appearance and
use of national symbols of the Repu-

blic of Serbia.

Symbols of national minorities may
be displayed at entrances to the offi-
ces of national councils throughout
the year in an appropriate manner to-
gether with the national symbols of
the Republic of Serbia.”.

Article 16

In the heading of Article 18, the
wording “Federal Council” shall be re-
placed with the wording “Council”.

Article 18 shall be amended as fol-
lows:

“Article 18

The Government shall establish the
Council for National Minorities (he-
reinafter referred to as “the Council”)
as a permanent working body of the
Government to preserve, improve
and protect the national, ethnic, reli-
gious, linguistic and cultural identity
of members of national minorities
and to ensure exercise of their rights.

The Council shall have the following
tasks: monitoring and considering the
situation concerning the exercise of
rights of national minorities and the
situation in interethnic relations in
the Republic of Serbia; proposing
measures to promote full and effec-
tive equality of members of national
minorities; monitoring cooperation
between national minorities and pu-
blic authorities and authorities of au-
tonomous provinces and of local self-
government units; reviewing
conditions for the operation of natio-
nal councils of national minorities and
proposing measures in that field; mo-
nitoring compliance with internatio-
nal commitments of the Republic of
Serbia in the field of exercise of rights
of national minorities; reviewing in-
ternational agreements on the posi-
tion of national minorities and pro-
tection of their rights when such
agreements are being signed; revie-
wing draft laws and other regulations
of relevance for exercise of rights of
national minorities and providing opi-
nions in that regard to the Govern-
ment and recognition of symbols,
signs and holidays of national mino-
rities at the proposal of national coun-
cils of national minorities.
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Members of the Council shall be the
heads of public administration autho-
rities and the Government’s services
in charge of issues that are relevant
for the status of national minorities
and presidents of national councils of
national minorities.

The Government shall appoint
members of the Council by a decision
and shall designate a public admini-
stration body or a service of the Go-
vernment responsible for providing
expert, administrative and technical
support to the Council.”

Article 17

Article 19 shall be amended as fol-
lows:

“Members of national minorities
may elect national councils for the
purpose of exercising the right to self-
government in culture, education, in-
formation and official use of langua-
ges and scripts guaranteed under the
Constitution.

National councils shall represent na-
tional minorities in culture, education,
information and official use of lan-
guages and alphabets, shall partici-
pate in deciding or decide on certain
issues in these fields and shall form
institutions in these fields.

National councils shall have the sta-
tus of legal entities.

National councils shall be based on
the principles of voluntariness, elec-
tiveness, proportionality and demo-
cracy.

The powers, the election procedure,
funding arrangements and other is-
sues of relevance for operations of
national councils shall be governed
by a separate law.”.

Article 18

In the heading of Article 20, the
wording “Federal” shall be replaced
with the wording “Budget”.

Article 20 shall be amended as fol-
lows:

“Article 20

Funding of programmes and pro-
jects in the field of culture, education,
information and official use of lan-
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guages and alphabets of national mi-
norities from the Budget Fund for Na-
tional Minorities shall be governed by
a separate law.”.

Article 19

The heading of Article 21 and Ar-
ticle 21 shall be deleted.

Article 20

The heading of Article 23 and Ar-
ticle 23 shall be deleted.

Article 21

After Article 22, a new Part Six with
Articles 22a-22c shall be inserted as
follows:

,Part Six
PENAL PROVISIONS
Article 22a

A fine in the amount between RSD
50,000 and RSD 100,000 shall be im-
posed for an infringement on a re-
sponsible officer in an authority or an
organisation with delegated public
powers if the name of the authority
or the organisation is written in vio-
lation of the provisions of Article 11
Paragraphs 5 and 6 of this Law.

A fine in the amount between RSD
200,000 and RSD 1,500,000 shall be
imposed for economic infraction on
an organisation authorised to place
traffic signs and plates with names of
cities/towns which acts in violation
of Article 11 Paragraphs 5 and 6 of
this Law.

A fine in the amount between RSD
50,000 and RSD 100,000 shall also be
imposed on a responsible officer in
the organisation referred to in Para-
graph 2 of this Article for economic
infraction referred to in Paragraph 2
of this Article.

Article 22b

A fine in the amount between RSD
500,000 and RSD 2,000,000 shall be
imposed on a legal entity which:

1) Officially or publicly presents, dis-
plays or uses symbols and signs of
another country as symbols and signs
of a national minority;

2) Officially or publicly uses a name

of a holiday of a national minority,
which has not been recognised by the
Council for National Minorities and
published in the Official Gazette of
the Republic of Serbia.

A fine in the amount between RSD
50,000 and RSD 150.000 shall also be
imposed on a responsible officer in a
legal entity for the infringement re-
ferred to in Paragraph 1 of this Ar-
ticle.

Article 22c

A fine in the amount between RSD
50,000 and RSD 150,000 shall be im-
posed for an infringement on the re-
sponsible officers in local self-govern-
ment authorities and organisations
with delegated public powers foun-
ded by local self-government units or
legal entities if:

1) Symbols and signs of national mi-
norities are not displayed or are dis-
played contrary to the provisions of
Article 16 Paragraph 4 of this Law;

2) Signs and symbols of the Republic
of Serbia are not displayed together
with signs and symbols of national
minorities in official use referred to
in Article 16 Paragraph 4 of this Law.”.

The current Part Six shall become
Part Seven.

Article 22

Names of authorities with delega-
ted public powers, names of local self-
government units, towns and cities,
squares and streets and other topo-
nyms shall be written in accordance
with Article 9 of this Law until 1 Ja-
nuary 2018 at the latest.

Article 23

Assemblies of local self-government
units shall identify the settlements re-
ferred to in Article 9 of this Law within
six months of the date when this Law
enters into force.

Article 24

This Law shall enter into force on
the eighth day of its publication in the
Official Gazette of the Republic of Ser-
bia.
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| CONSTITUTIONAL BASIS FOR RATIFI-
CATION OF THE LAW

The constitutional basis for the adop-
tion of the Law on Amendments to the
Law on National Councils of National Mi-
norities (hereinafter: the Law) is con-
tained in Article 14, Art. 75-81. and Arti-
cle 97, paragraph 2 of the Constitution
of the Republic of Serbia.

Article 14 of the Constitution stipulates
that the Republic of Serbia protects the
rights of national minorities and that the
state guarantees special protection to
national minorities in order to achieve
full equality and preserve their identity.

The constitutional principle of Article
14 is normatively elaborated in Art. 75-
81 of the Constitution. For the adoption
of amendments to the Law, Article 75 of
the Constitution, which stipulates that
members of national minorities, in ad-
dition to the rights guaranteed by the
Constitution to all citizens, are also sub-
ject to additional, individual or collective
rights (paragraph 1), that through col-
lective rights national minorities, directly
or through their representatives, partic-
ipate in decision-making or decide on
particular issues related to their culture,
education, information and official use
of languages and scripts, in accordance
with the law (paragraph 2), and in order
to realize the right to self-government
in culture , education, information and
official use of languages and scripts,
members of national minorities may
elect their National Councils in accor-
dance with the law. Articles 76-81, inter
alia, provides that members of national
minorities are guaranteed equality be-
fore the law, the prohibition of discrimi-
nation, and the possibility of introducing
special regulations and temporary meas-
ures for achieving full equality (Article
76), the right to participate in the man-
agement of public affairs and to enter
public functions under the same condi-
tions as other citizens (Article 77), the
prohibition of violent assimilation (Arti-
cle 78), the right to the preservation of
specifics (Article 79), the right to associ-
ation and cooperation with the compa-
triots ( Article 80) The Constitution also
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RATIONALE

stipulates the obligation of the state to
encourage a spirit of tolerance and in-
tercultural dialogue and take effective
measures to promote mutual respect,
understanding and cooperation among
all people living on its territory, regard-
less of their ethnic, cultural, linguistic or
religious identity (Article 81).

Article 97, paragraph 2 of the Consti-
tution, inter alia, stipulates that the Re-
public of Serbia shall regulate and ensure
the exercise and protection of the free-
doms and rights of its citizens.

Il. REASONS FOR RATIFICATION OF THE
LAW

The reasons for amendments to this
Law can be categorized into several spe-
cial groups.

The direction of amendments to the
Law was determined first of all by the
Action Plan for the Realization of the
Rights of National Minorities adopted by
the Government of the Republic of Ser-
bia on the basis of the Action Plan for
the Negotiating Chapter 23, which the
Republic of Serbia has defined for the
strategic improvement of the institu-
tional and legislative framework in the
field of human and minority rights.

The reasons for adopting this law are
also expressed in the need to harmonize
the Law with the Constitutional Court's
decision. Namely, on the grounds of a
number of initiatives for assessing the
constitutionality of the Law, the Consti-
tutional Court, by its January 2014 De-
cree, censured certain provisions of the
Law, while retaining certain provisions
in force provided they were interpreted
and applied in accordance with the
Court's opinion as set forth in the Deci-
sion. In that sense, in order to ensure
uniform application of the provisions of
the Law and legal certainty, it is neces-
sary, in accordance with the Decision of
the Constitutional Court, to amend the
text of the Law, especially in regard to
the use of the term power rather than
the competence of National Councils, as
well as the cooperation of National
Councils with the Government, admin-
istration and provincial and local author-

ities.

A special group of reasons for amend-
ments to the Law are recommendations
of relevant international bodies that, as
part of the monitoring of the application
of international treaties on the protec-
tion of national minorities, are addressed
to the Republic of Serbia as a signatory.
In this regard, it should be noted in par-
ticular that the Advisory Committee that
monitors the implementation of the
Framework Convention for the Protec-
tion of National Minorities has recom-
mended to the Republic of Serbia that
the amendments to the Law reduce the
excessive politicization of National Coun-
cils and ensure a "division of power" in
National Councils.

Lastly, but not least, the reasons for
amendments to the Law are in the need
to harmonize certain solutions contained
in this Law and the systemic laws gov-
erning certain areas of social life in which
the councils exercise their powers, as
well as to define more precisely certain
solutions and provide closer normative
regulation of certain issues for which the
need has arisen in the practice of imple-
menting the Law. In that sense, it should
be noted that the proposed amend-
ments related to the issues of exercising
certain powers of National Councils in
the sphere of education, culture and in-
formation are in line with the solutions
contained in the systemic laws regulating
those areas of social life, and that the
changes and amendments related to the
removal of councils from the register,
the publicity of the work of the council,
issues related to the voter registries, the
delivery of the decision on data entry,
deletion and changes in the registry to
the provincial administrative body in
which the scope of the protection of na-
tional minorities covers the cooperation
of National Councils with the provincial
authorities, as well as the financing of
National Councils is a consequence of
the need to specify certain solutions and
to approximate the normative editing of
certain issues for which the need has
arisen in practice.

Il EXPLANATION OF INDIVIDUAL SOLU-
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TIONS

In Article 1 of the Draft Law, the word
"jurisdiction" is replaced by the words
"legal position and powers". Such an
amendment arises from the Decision of
the Constitutional Court (IUz-882/2010
"Official Gazette of the Republic of Ser-
bia" No. 20/14) in which the Court took
the view that the National Councils could
not have jurisdiction, but that the law
delegated them a public authority. Also,
this article is supplemented by a new
paragraph according to which all terms
used in the masculine form include the
same terms in the feminine form as pro-
vided by the law.

Article 2 of the Draft Law adds a new
Article 1a, which also arises from the
Constitutional Court Decision, in which
the Court stated that the National Coun-
cils are non-state bodies which are insti-
tutional forms of the self-government of
national minorities, guaranteed by the
Constitution, and that they bear the pub-
lic authority in the constitutionally de-
fined areas of social life. Since the appli-
cable law does not include the definition
of National Councils, it is necessary that
the National Councils be legally desig-
nated by the amendments and supple-
ments to the Law, and such a definition
is prepared in accordance with the un-
derstanding of the Constitutional Court’s
ruling. Also, this article of the Draft Law
adds a new Article 1b, which refers to
the rights and duties of a member of the
National Council. It is envisaged that a
member of the National Council is
obliged to participate in the work of the
National Council and that the statute of
the National Council shall closely regu-
late the rights and obligations of the
members of the National Council.

Article 3 of the Draft Law changes and
amends Article 2, as a result of the har-
monization of the Law with the Decision
of the Constitutional Court. Namely, ac-
cording to existing Article 2, paragraph
2 of the Law, the National Council "es-
tablishes institutions, companies and
other organizations in the field of social
life in which it operates", but the Con-
stitutional Court ruled that the estab-
lishment of companies was possible only
in those areas of social life in which such
a possibility is foreseen by special laws
that regulate these areas (for example,
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it is not possible for the National Council
to establish a company in the field of ed-
ucation). For this reason, it was neces-
sary to re-formulate the existing Article
2.

The existing law does not contain pro-
visions governing the issues of the name
of National Councils and the official use
of the languages and scripts of national
minorities in the names of National
Councils. For this reason, the amend-
ment adds a new Article 2a, which stip-
ulates that the name of the National
Council must be in Serbian and Cyrillic
alphabet, and that the name of the Na-
tional Council, if provided for in its acts
of association, may also be in the lan-
guage and the script of a national mi-
nority, and that such a name of the Na-
tional Council will be entered in the
Register of National Councils in parallel
with the name in Serbian and the Cyrillic
alphabet.

In the current Article 4 of the Law,
among other things, the issue of data
that is entered in the Register of National
Councils is regulated. In the process of
preparing amendments to the Law, it
was noted that the Register should not
only include the number and date of the
decision on registering, but, in the event
that such a decision is adopted, the num-
ber and date of the decision on removal
from the Register (Article 5 of the Draft
Law) . The current Article 4b addresses
the issue of deleting National Councils
from the National Councils Register. Ac-
cording to existing provisions, a National
Council is deleted from the Register in
case it is dissolved due to suspension of
the procedure of selection of the Na-
tional Council, and in case it is dissolved
because the number of its members is
reduced for more than a half. In the
process of preparing amendments to the
Law, it is considered that the existing
reason for deleting a National Council
from the Register, in case the number of
its members is reduced for more than a
half, requires a more detailed and precise
regulation. For this reason, Article 6 of
the Draft Law changes and supplements
the applicable Article 4b. so it is stipu-
lated that the erasing of the National
Council from the Register is unnecessary
in case the number of its members is re-
duced below half, because there are no
candidates on the electoral lists for

which the candidates for the electoral
lists were not given a mandate. Also, the
introduction of a new provision is envis-
aged, whereby a National Council will
lose the status of a legal entity if it is re-
moved from the Register.

Article 7 of the Draft Law, adds a new
Article 4v, which is a consequence of the
need for better cooperation and coordi-
nation of activities between the state
and provincial bodies. Namely, according
to the existing Law, the provincial au-
thorities cooperate with the National
Councils and have the obligation to par-
ticipate in the financing of the work of
those National Councils that have their
headquarters on the territory of the Au-
tonomous Province. For this reason, it is
necessary that the provincial institutions
that have jurisdiction over minority rights
receive copies of decisions on registra-
tion of National Councils in the Register,
as well as copies of decisions on appli-
cations for entry of changes in the Reg-
ister and the removal decisions from the
Register, for all National Councils regis-
tered head office in the territory of the
Autonomous Province.

Article 8 of the Draft Law adds new
paragraphs in Article 5 of the existing
law, as a consequence of the need to
regulate more precisely the use and dis-
posal of property of National Councils
and that such solutions have systemic
quality, that is, they are analogous to so-
lutions for use and disposal of assets by
other non-state bodies that may be hold-
ers of public authority (such as, for ex-
ample, citizens' associations). To this end,
it is envisaged that the assets of the Na-
tional Council can be used exclusively for
the exercise of the powers provided for
by law (which prevents the National
Councils from becoming business enti-
ties and participants in market activities),
that assets must not be transferred to
members, members of the National
Council body, o related individuals, and
that, in the event of the removal of the
National Council from the Registry, the
assets of the councils acquired from pub-
lic revenues become the property of the
Republic of Serbia, while the assets ac-
quired through donations are distributed
in accordance with the acts of the Na-
tional Council.

Amendments to Article 6 of the exist-
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ing law (Article 9 of the Draft Law) ensure
that the statute of the National Council
is indeed an act of the strongest legal
force that the National Council brings.
To this end, it is explicitly stipulated that
other general legal acts, if adopted by
the National Council (eg the Rules of Pro-
cedure), must be in accordance with the
Statute, that the provisions of other gen-
eral acts of the National Council are null
and void if they are contrary to the
Statute, and the issue of the competence
of the Administrative Court was also reg-
ulated to decide on the nullity of other
general acts of the National Council,
which are not in accordance with the
Statute. During the preparation of
amendments to the Law, it is worth con-
sidering that the circle of subjects au-
thorized to initiate such proceedings be-
fore the Administrative Court, in addition
to the Ministry and the competent
provincial authority, includes institutions,
companies and other organizations
founded by the National Council and at
least one-third of the members of the
National Council, as these entities may
also have an interest in determining the
nullity of general acts that are not in ac-
cordance with the statute, and in prac-
tice they will first encounter such a prob-
lem. Article 6 of the existing Law
envisages one change. Namely, it was
established that the previous provision
according to which the statute of the
National Council was regulated and the
issues of the name, symbols and stamps
of National Councils should be further
specified. To this end, in accordance with
the solutions that exist in the Law on As-
sociations, it is proposed to specify that
the National Council's statute regulates
the name, seal and symbol of the Na-
tional Council, which can not be identical
to the name, seal and symbol of another
National Council that is registered, or
duly filed for entry in the Registry, nor
cause confusion as to the National Coun-
cil, its objectives and powers, or in re-
spect of the national minority repre-
sented by the National Council. In
addition to items 5), 5a) and 6) of para-
graph 5 of Article 6 of the existing Law,
it is stipulated that the statute of the Na-
tional Council shall, inter alia, regulate
the procedure for dismissal of the pres-
ident, the executive board and members
of other committees and bodies of the
National Council.
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Article 10 of the Draft Law changes
and amends Article 7 of the current law
specifying the powers and duties of the
President of the National Council and
the Executive Board of the National
Council, which is in line with the recom-
mendations of the relevant international
bodies a “division of power” should be
implemented within the framework of
National Councils. To this end, it is espe-
cially important that the President of the
Council is explicitly responsible for his
work and that he is accountable for law-
ful use and disposal of financial assets
and property of the council, and that the
Executive Board directly oversees exe-
cution of decisions and other acts of the
National Council and takes care of the
exercise of public authority entrusted to
the National Council. Article 7 of the cur-
rent Law is supplemented by a provision
specifying the composition and powers
of the National Council Board. To this
end, it is envisaged that members of
these committees may also be experts
who do not have to be members of Na-
tional Councils, but, on the other hand,
it is explicitly prescribed that committees
for eductation, culture, information, and
official use of language and script, pro-
vide expert opinions and proposals and
carry out analysis for the needs of Na-
tional Councils.

Article 11 of the Draft Law adds a new
Article 7a, which regulates the issue of
the incompatibility of functions or affairs.
The amendment to the existing law is in
line with the recommendations of rele-
vant international bodies. To this end,
these amendments envisage that the
President of the National Council and a
member of the Executive Board can not
be a member of the governing bodies
of a political party, as exempli causa, the
president, the presidency, the executive
board, etc., can not be elected or ap-
pointed person in a state body, a provin-
cial authority, or a local self-government
unit, which, within its competencies, de-
cides on issues related to the work of
National Councils. The amendments are
expressly provided for the mandate of
the President of the National Council,
i.e. membership in the Executive Board,
which shall be terminated by election or
appointment in the bodies designated
by the aforementioned Article as incom-
patible. The end of the term of office of

the President of the National Council, or
membership in the Executive Board, shall
be ascertained by the National Council
at the first session following the receipt
of the notice on the occurrence of the
reasons referred to in paragraph 3 of this
Article.

The new Article 7b (Article 12 of the
Draft Law) regulates the issue of employ-
ment in the National Council. This issue
has not been regulated by the existing
law so far, and in practice it has caused
some doubts, especially in the context
of the possibility for members of the Na-
tional Council to be employed in the Na-
tional Council, which is also significant
in terms of spending of funds intended
for financing of the work of National
Councils. Amendments to the current
Law stipulate that a member of the Na-
tional Council may be legally employed
in the National Council during the term
of his mandate and that all employment
in the National Council, that is, the em-
ployment of both the members of the
National Council and other individuals
employed by the National Council, are
regulated by the provisions of the law
governing labour.

The amendments to the current Law
also apply to more precise regulation of
the work of National Councils. In the
findings and opinions of relevant inter-
national bodies, as well as domestic civil
society organizations, it has often been
stressed that the work of National Coun-
cils is not transparent enough, that their
role is not recognizable, not only within
the national minorities they represent,
but also in the wider social community.
To this end, Article 14 of the Draft Law
adds a new Article 8a, which explicitly
provides that the work of the National
Council is public and that all decisions
and acts of the National Council are pub-
lished no later than ten days after the
date of their entry into force, posted on
the website of the National Council,
which is bilingual, in the Serbian lan-
guage and in the language of the na-
tional minority, or made public in any
other way determined by the statute
(bulletin board, daily newspaper, or
other appropriate way). Bearing in mind
the need to protect personal data, it is
also stipulated that, when publishing de-
cisions and acts, it is ensured that the
right to privacy and the right to protec-
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tion of personal data are not violated, in
accordance with the law. In accordance
with the amendments to Article 14 of
the Draft Law, the provisions of Article 8
of the existing law are also deleted (Ar-
ticle 13 of the Draft Law).

Pursuant to the Constitutional Court's
Decision, the amendments to the cur-
rent Article 9a paragraph 4a, which pro-
vide that the National Council, which
mandate is about to expire, shall carry
out ongoing urgent tasks in connection
with the exercise of the powers of the
National Council provided for by this law,
which changes the previous decision ac-
cording to which such a work of the Na-
tional Council was performed within the
competence of the National Council (Ar-
ticle 15 of the Draft Law).

Particularly important amendments to
the applicable law relate to the powers
of National Councils. The aim of these
amendments is to harmonize legal solu-
tions on the powers of National Councils
with the understanding of the Constitu-
tional Court, which is outlined in the De-
cision of the Constitutional Court, and
to regulate systematically qualitatively
and uniformly the powers of the Na-
tional Councils, which are standardized
by this law, as well as systemic laws
which regulate the areas of social life in
which National Councils operate.

To this end, first of all, Article 16 of
the Draft Law supplements Article 10 of
the current Law, which regulates general
authorizations, by introducing new
points 7a) and 7b) according to which
the National Council proposes to the Re-
public, the Autonomous Province or the
local self-government unit as the founder
institutions, establishment of an institu-
tion of special importance referred to in
Art. 11a and 17 of this Law and initiates
or proposes to the Republic, Au-
tonomous Province or local self-govern-
ment unit as the founder of the institu-
tion, which, in accordance with this Law,
is established as an institution of special
importance for the national minority, the
transfer of founding rights. Also, the pro-
visions contained in Points 10), 11), 12)
and 13) are also amended; these provi-
sions were subject to review by the Con-
stitutional Court, which ruled that they
could be kept, provided that they are in-
terpreted in the manner that the Court
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has prescribed in its Decision. Therefore,
the proposed amendments clearly spec-
ify the nature of the general authority.
To this end, the provisions of the existing
Law that stipulate that the National
Council 1. proposes amendments to the
regulations governing the constitution-
ally guaranteed rights of national minori-
ties in the field of culture, education, in-
formation and official use of languages
and scripts (Point 10), 2. proposes special
regulations and provisional measures in
the areas where the right to self-govern-
ment is exercised (Point 11); and 3. initi-
ates proceedings before the Ombuds-
man, the Provincial and Local
Ombudsman and other competent au-
thorities, when assessing that there has
been a violation of the constitutionally
guaranteed rights and freedoms mem-
bers of national minorities (Point 12) are
changed in the sense that the National
Council, since, according to the Consti-
tution, it is not an authorized proposer
for the adoption of such acts, initiates
the adoption or amendments to laws
and regulations, as well as files a com-
plaint with the protector of citizens,
provincial and local Ombudsman and
other competent authorities, when as-
sessing that there has been a violation
of the constitutionally guaranteed free-
dom of members of national minorities,
or files a complaint from Point 12 of this
Article on behalf of a member of a na-
tional minority.

The largest number of amendments
to the existing law relate to the powers
of National Councils in the field of edu-
cation. First of all, Article 17 of the Draft
Law, in addition to the technical change
of the title of the Section, envisages
amendments to Paragraph 3 of Article
11 of the Law, by supplementing this
provision, ie it specifies that the Repub-
lic, the Autonomous Province and the
local self-government unit, as founders
of the institutions, can transfer in whole
or in part founding rights to a National
Council for institutions that, in accor-
dance with this law, have been estab-
lished as institutions of special impor-
tance for the national minority.

Article 18 of the Draft Law provides
for the addition of a new Article 11a
which, in accordance with the decision
of the Constitutional Court, emphasizing
the need for the legislator to regulate

the term "institutions of special impor-
tance for the national minority", specifies
that it is the institution of education and
upbringing founded by the Republic, the
Autonomous Province, a local self-gov-
ernment unit or a National Council, in
which, traditionally or substantially, the
Constitution ensures the right of mem-
bers of national minorities to education
and upbringing in their own language.
This Article also regulates the maximum
number of institutions that can be pro-
claimed as institutions of special impor-
tance for the national minority, which is
important in the context of the partici-
pation of National Councils in the man-
agement of such institutions and their
funding. By amendments to Art. 12-15
of the existing law, solutions are provided
in line with new legal solutions in the
field of education, especially with regard
to the matter of the participation of Na-
tional Councils in determining the gen-
eral bases of pre-school programs, cur-
ricula and programs of primary and
secondary education, as well as the use
of textbooks.

Because of the different solutions con-
tained in the existing law and the Law
on Culture, it is necessary to make
changes to the provisions that regulate
the powers of National Councils in the
field of culture. First of all, Article 23 of
the Draft Law, in addition to the technical
change of the title of the section, envis-
ages amendments to Paragraph 3 of Ar-
ticle 16 of the Law, by supplementing
this provision, i.e. by specifying that the
Republic, Autonomous Province and lo-
cal self-government units, as founders
of the institutions, partially transfer the
founding rights to a National Council for
institutions that, in accordance with this
law, have been established as institutions
of special importance for the national
minority. Furthermore, amendments to
Article 17 of the current Law (Article 24
of the Draft Law) stipulate that a cultural
institution whose program activities
mainly relate to the study, preservation
and representation of the culture of na-
tional minorities in the Republic of Ser-
bia, in accordance with the number of
members of national minorities and the
territory in which it performs activities,
and if such program activities are of par-
ticular importance for meeting the cul-
tural needs specific to the national mi-
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norities of the institution of special im-
portance for the national minority and
that, upon the proposal of the National
Council, the founder may determine that
they are of special importance by
amending the founding act. It is also stip-
ulated that the National Council in the
institutions of culture founded by the
Republic, the Autonomous Province or
a local self-government unit, for which
it is established by the amendment of
the founding act that they are of special
importance for a national minority, ap-
points at least one member of the board
of the institution in accordance with the
law regulating the field of culture, gives
opinion on the proposed members of
the board of directors of the institution
and gives opinion in the process of elec-
tion of the director of the institution. In
the event that it is established that an
institution in the field of culture is of
special importance for the preservation,
improvement and development of the
special features and national identity of
a large number of national minorities,
the National Councils appoint a joint
member of the board of directors re-
ferred to in paragraph 3, item 1) of this
Article.

Article 25 of the Draft Law, amends
Article 18 of the existing Law, harmoniz-
ing Points 11 and 12 with the provisions
of the Law on Culture.

Article 26 of the Draft Law envisages
amendments to Articles 19-21 of the ex-
isting law, harmonizing the provisions on
the powers of the National Councils in
the field of information with the solu-
tions contained in the system laws reg-
ulating public information and media,
and making them more precise. To this
end, first, the amendments to Article 19
provide that the National Council may
establish institutions and companies in
order to exercise the right to public in-
formation in the language of a national
minority, or a foundation in order to
achieve the general objective of promot-
ing public information in the language
of the national minority, in accordance
with the law (Paragraph 1) and it is spec-
ified that acts on the establishment of
an institution, a company or foundation,
which is a media publisher, must be in
compliance with the laws regulating the
field of public information and the me-
dia. Also, Article 20 incorporates the so-
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lution already contained in the Law on
Electronic Media, which provides for the
right to nominate a member of the
Council of the Regulatory Body for Elec-
tronic Media. According to the new pro-
vision of Article 20, the National Councils
are obliged to submit a well founded
proposal for the two candidates for the
position of a member of the Council of
the Regulatory Body for Electronic Me-
dia, in accordance with the procedure
established by the law regulating the
election of members of the Council of
the Regulatory Body, and that two Na-
tional Council candidates are nominated
jointly by all National Councils. Also, the
Law on Electronic Media also harmo-
nized the provision according to which
the National Assembly, in a plenary ses-
sion, elects one of the two candidates
nominated by the National Council for
the member of the Council of the Regu-
latory Body for Electronic Media, by vot-
ing. Amendments to the provisions con-
tained in Article 21 specify other powers
of National Councils, which include: 1)
adopting a strategy for the development
of information in the language of the na-
tional minority, in accordance with the
strategy in the field of public information
of the Republic of Serbia; 2) making a
proposal for the allocation of funds for
projects, which are submitted through
a public competition announced by a
public authority, in order to raise the
quality of information for members of
national minorities; 3) making proposals
and recommendations to the board of
directors and program councils of public
media services in relation to programs
in the languages of national minorities;
4) giving opinions on candidates for ed-
itors-in-chief of programs in the lan-
guages of national minorities in public
media services, if public media services
have editors for the program in the lan-
guages of national minorities, and 5) giv-
ing an opinion on the Program Council's
public service report regarding program
contents in the languages of national mi-
nority.

Article 27 of the Draft Law, amends
Article 22 of the current Law, prescribing
the powers of National Councils in the
field of official use of language and script.
Namely, these provisions are precise and
harmonized with systemic solutions in
this field. First, Point 1) is supplemented

by the provision according to which the
traditional names and other geographi-
cal names in the language of the national
minority are also published in the local
official gazette. Amendments to Point 7)
of the Article stipulate that the National
Council initiates the publication of the
most important laws of the Republic of
Serbia in the language of a national mi-
nority that is in official use and provides
expert and other assistance, in accor-
dance with its possibilities, in the trans-
lation process. Such a solution facilitates
implementation and allows the partici-
pation of National Councils in the imple-
mentation of the obligation arising from
the European Charter of Regional or Mi-
nority Languages to provide translations
of the most important legal texts in the
languages of national minorities. Amend-
ments to Point 9) of this Article of the
existing law, which stipulates that the
National Council decides on other issues
in the field of official use of the language
and script entrusted to it by law, omit
the definition according to which it can
be entrusted to them by the act of the
Autonomous Province or local self-gov-
ernment unit, because the autonomous
provinces and local self-government
units do not have the original compe-
tence in the field of social life, and the
tasks entrusted to them can not be fur-
ther transferred to non-state entities.

A large number of amendments to the
existing law, which arise from the Deci-
sion of the Constitutional Court, regulate
the relationship of National Councils with
republic, provincial and local authorities,
as well as with international regional or-
ganizations, which, to date, was partly
regulated by the existing Articles 25-27.
To this end, Article 28 of the Draft Law
specifies that the provisions on relations
with the Republic authorities regulate
relations with the Government and state
administration bodies. Within this seg-
ment of the relationship, it is specified
that the National Council can submit pro-
posals, initiatives and opinions on the is-
sues related to the exercise of the pow-
ers envisaged by this Law to the
ministries and special organizations, and
that the National Council can submit an
initiative to the Government for the abo-
lition or annulment of the regulations of
ministries and special organizations, in-
stead of the previous provisions accord-
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ing to which such an initiative could be
submitted for the abolition, ie annul-
ment of the regulations of state bodies.
The relationship of National Councils
with the Autonomous Province is two-
way. To this end, Article 29 of the Draft
Law supplements Article 26 of the cur-
rent law, which provides that the Na-
tional Council is obliged to provide the
institutions of the Autonomous Province,
having jursdiction over the areas where
the powers provided for by this Law are
exercised, with requested information,
files, and documents within a period of
ten days. The Decision of the Constitu-
tional Court also requests the amend-
ments of the existing Article 27 (Article
30 of the Draft Law), which regulates the
cooperation of National Councils with
international and regional organizations.
The amendments to this Article stipulate
that the National Council, in accordance
with the Law, shall cooperate with inter-
national and regional organizations deal-
ing with the issues of the rights of per-
sons belonging to national minorities
and that such cooperation must be car-
ried out in accordance with the Consti-
tution and the law of the Republic of
Serbia, with respect to the territorial in-
tegrity and the legal order of the Repub-
lic of Serbia.

Article 31 of the Draft Law supple-
ments the Article 35, Paragraph 4 of the
current Law, specifying that the elections
for the National Council will not be slated
if the National Council is dissolved due
to the suspension of the procedure of
election of members of the National
Council, or because the number of its
members has reduced for more than a
half, because there are no candidates on
the electoral lists for which the candi-
dates for the electoral lists were not
given a mandate, which is a consequence
of the amendment included in Article 4b
of the existing law.

Article 32 of the Draft Law changes the
Article 39 of the wxisting law, which pro-
vides for media reporting on the elec-
tions for National Councils, in accordance
with the laws regulating the field of pub-
lic information and the laws regulating
the election procedure. These amend-
ments make the terminological and sys-
temic harmonization of this law with the
provisions of the systemic laws regulat-
ing the field of public information and
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elections.

By amendments of Article 40, Para-
graph 1, Point 5 of the existing law is
specified, which is a consequence of the
amendment to Article 4b. Also, in accor-
dance with the Decision of the Consti-
tutional Court, in Paragraph 5 of Article
40 of the existing law, the words: "within
the competence of the National Council"
shall be replaced by the words: "in con-
nection with exercising the powers of
the National Council provided for by this
Law." (Article 33 of the Draft Law) .

Amendments to Article 43 of the ex-
isting law (Article 34 of the Draft Law)
stipulate that the provisions of the law
governing the election of deputies and
the law regulating administrative dispute
should be applied to the election of the
National Council and issues not regu-
lated by this law. The provisions of the
law governing the general administrative
procedure shall apply to matters of con-
duct in administrative matters not oth-
erwise regulated by this Law. Such
changes are a necessary consequence
of the adoption of the new Law on Gen-
eral Administrative Procedure.

Amendments to Articles 48, 50 and
52, which regulate the Special Voters
Registry of national minorities, provide
for solutions that facilitate the manage-
ment of data in the list, legally regulate
all changes made in it, more precisely
regulate the data entered in it and the
submission of a request for registration
in this list. In this regard, the amend-
ments to Article 48 (Article 35 of the
Draft Law) stipulate that the Ministry
shall take over the data from the Unified
Voters Registry required to update the
Special Voters Registry, in particular sen-
sitive data processed in accordance with
the law, with a decision issued on all
changes made. Amendments to Article
50 (Article 36 of the Law) provides that
the Special Voters Registry shall contain:
the serial number, name and surname
of the voter, the name of one of the par-
ents, the nationality of the voter, unique
national identification number of the
voter, the date and place of birth of the
voter, polling station, the place of resi-
dence and the address of the voter, the
local self-government unit where the
voter has his place of residence — the
temporary place of residence for inter-

nally displaced persons - whereas the
amendments to Article 52 (Article 38 of
the Law) stipulate that a request for reg-
istration in the Special Voters Registry of
a national minority shall be submitted
to the administrative body of the local
self-government unit according to the
place of residence, i.e. according to the
temporary place of residence for inter-
nally displaced persons. The change of
the same content is also included in Ar-
ticle 53, Paragraph 3 of the existing law,
and in the context of filing a request for
deletion from the Special Voters Reg-
istry.

Many of the amendments to the cur-
rent Law refer to the financing of the
work of National Councils, the spending
of funds, especially those acquired from
public sources, as well as solutions that
ensure transparency in the spending of
funds and financial discipline, thus align-
ing the provisions of this law with the
systemic solutions existing in the legis-
lation governing public finances. First of
all, Article 39 of the Draft Law envisages
the amendment of Article 112 of the
Law, which stipulates that the National
Council adopts the annual financial plan
and the annual financial report, that an
integral part of the annual financial re-
port is the report on the execution of
the annual financial plan, which contains
the annual performance report with an
explanation, and that the annual finan-
cial plan of the National Council is
adopted according to a program model
in which revenues and expenditures are
aligned with the powers of the National
Council, thus creating a legal basis for
easier monitoring of expenditures. To
this end, it is also stipulated that the an-
nual financial plan is adopted according
to the procedure and in the manner en-
visaged by the statute of the National
Council, and is submitted to the budget
beneficiary, where the funds for financ-
ing the work of the National Councils
have been allocated from, within five
days from the date of report’s adoption.
Particularly important is the provision
stipulating that the National Council
adopts the annual financial report for
statistical purposes and financial report-
ing for the purpose of entering it into
the register of financial statements in ac-
cordance with the regulations governing
accounting, and prepares a financial re-
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port on the effect of program activities,
which is submitted to the budget bene-
ficiary, where the funds are allocated for
funding of work of National Councils, for
monitoring and reporting on the proper
use of budget funds. It is stipulated that
the National Council is obliged to send a
copy of the report to the budget benefi-
ciary which allocates funds for financing
the work of the National Councils within
15 days from the day of issuance of the
financial report.

Amendments to Article 113 of the ex-
isting Law (Article 40 of the Draft Law)
regulate the use of assets that are ac-
quired in accordance with the law. In this
regard, it is first stipulated that the funds
acquired in accordance with this Law
may be used to finance the regular ac-
tivities and fixed costs of the National
Council. Amendments specify that the
costs of regular activities of the National
Council include: 1) financing or co-financ-
ing programs and projects in the field of
education, culture, information and of-
ficial use of the language and script of
the national minority, and 2) financing
the work of institutions, foundations and
companies whose founder or co-founder
is the National Council or whose found-
ing rights are partially or entirely trans-
ferred to the National Council, while the
permanent costs of the National Council
include: 1) the costs of renting and using
the premises of the National Council; 2)
salaries, taxes and contributions of em-
ployees in the National Council; 3) fees
and contributions for the work per-
formed for the needs of the National
Council; 4) travel and per diem al-
lowances for business trips; 5) procure-
ment of office materials and equipment
for the work of the National Council; 6)
bookkeeping services; 7) annual audit
costs; and 8) costs of maintaining the
website of the National Council. In order
to prevent the possibility of the exclusive
use of funds for permanent expenses, it
is explicitly stipulated that the funds for
financing the permanent expenses of the
National Council can not amount to
more than 50% of the funds allocated
by the budget of the Republic of Serbia,
the Autonomous Province or the local
self-government unit.

Amendments to Article 115 of the ex-
isting law (Article 41 of the Draft Law),
more precisely regulate the amount of
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funds and the way of allocating funds
for financing the activities of National
Councils that come from the budget of
the Republic, the Autonomous Province
and local self-government units. The new
Paragraph 1 of this Article stipulates that
funds for the activities of National Coun-
cils shall be provided by the Budget Law
of the Republic of Serbia, i.e. budget de-
cisions of the AP Vojvodina and local self-
government units. Paragraph 2 stipulates
that the funds provided in the budget of
the Republic of Serbia are allocated so
that 30% is distributed in equal amounts
to all registered National Councils in the
Republic of Serbia, while the remaining
funds (70%) are proportional to the num-
ber of members of a particular national
minority represented by the National
Council according to the results of the
last census, as well as the total number
of institutions, foundations and compa-
nies, whose founder or co-founder is a
National Council or whose founding
rights are partially or fully transferred to
a National Council. The essence of the
change that is envisaged in the pre-
sented position consists in specifying the
allocation criteria in the total number of
institutions. Namely, the current text of
the Law stipulates that the criterion for
distribution is the total number of insti-
tutions of the national minority in the
field of culture, education, information
and official use of languages and scripts
and the scope of activities of these in-
stitutions. Since the term "national mi-
nority institution" is vague and is not
contained in any applicable law, it is con-
sidered that this allocation criterion
should apply to institutions, foundations
and companies whose founder or co-
founder is a National Council or whose
founding rights are partly or fully trans-
ferred to a National Council. Amend-
ments are explicitly prescribed and the
decision on the allocation of funds from
the budget is made by a budget user
with the budgetary allocations for financ-
ing the work of National Councils, taking
into account the proposals of National
Councils. A significant novelty in regu-
lating this issue is also the new provision
in Paragraph 4, according to which the
funds can not be transferred to the Na-
tional Council if, according to the finan-
cial plan, expenditures are not in accor-
dance with the purpose set out in Article
113 of this law, or in case there are filed

requests and orders for forced debt col-
lection from the National Council. Such
a solution prevents unwarranted use of
funds, as well as the obligatory transfer
of funds in case there are filed requests
and orders for forced debt collection
from the National Council, what could
not be avoided so far. The new provision
in Paragraph 5 of this Article stipulates
that the criteria for the allocation of
funds for financing the activities of Na-
tional Councils from the budget are reg-
ulated by the Government, but also by
the AP Vojvodina and the local self-gov-
ernment unit, which in fact, unlike the
previous ones, obliges local self-govern-
ment units to set more detailed criteria
for the allocation of funds provided for
financing activities of National Councils
from their budgets. Significant novelties
are also presented by the new provisions
in Paragraph 6 of this Article, which pre-
scribe that the funds from the budget
of the local self-government unit, in ac-
cordance with the decision of the com-
petent body of the local self-government
unit, are distributed to the National
Councils: having a seat in the territory
of the local self-government unit (Point
1), represent national minorities that in
the population of the local self-govern-
ment unit make no less than 10% of the
total population (Point 2) or represent a
national minority whose language is in
official use on the territory of the local
self-government unit (Point 3).

Article 42 of the Draft Law changes the
provisions of the current Article 117 in
relation to the obligation of National
Councils for keeping the accounting
records subject to annual audit. Among
other things, it is envisaged that the ac-
counting records of revenues and expen-
ditures and auxiliary records of the pro-
gram activities of the National Council
are subject to an annual audit in accor-
dance with the regulations governing in-
ternational accounting and auditing reg-
ulations and that, if during the audit,
inspection or quarterly reports, it is de-
termined that the National Council has
not used funds from the budget as pro-
vided by the Law, the budget beneficiary
who makes the grant suspends transfer
from the budget to the elimination of ir-
regularities expressed in the opinion of
the auditor (paragraph 6). Accordingly,
Paragraph 7 stipulates that a budget ben-
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eficiary who makes a budgetary grant
informs the National Council on the sus-
pension of funds and instructs them to
eliminate irregularities expressed in the
opinion of the auditor. This is an impor-
tant novelty that also prevents possible
ineligible use of funds from public
sources.

Article 43 of the Draft Law amended
the existing Article 119 of the Law regu-
lating the Budget Fund for National Mi-
norities, managed by the Ministry. It is
envisaged that funds from the Fund are
awarded through a public call for funding
programs and projects in the field of cul-
ture, education, information and official
use of languages and scripts. Paragraph
3 explicitly stipulates that the procedure
for the allocation of funds from the Fund
is more closely regulated by the Govern-
ment. This creates the legal basis for the
Budget Fund to become operative.

Article 44 of the Draft Law provides
for the amendment of Paragraph 1 of
Article 120 of the existing law, which reg-
ulates the competence of the line min-
istries in exercising supervision over the
legality of work and acts of National
Councils.

Article 45 of the Draft Law amended
the current Article 121, so that it is en-
visaged that the line ministry will initiate
a procedure for assessing the constitu-
tionality and legality of the statute, reg-
ulations or other general acts of the Na-
tional Council before the Constitutional
Court if it considers that these acts are
not in accordance with the Constitution
and the Law.

Article 46 of the Draft Law, which
changes the previous Article 122, pro-
vides the legal basis for controlling the
work of National Councils that is con-
ducted over their individual acts.
Namely, the new provisions stipulate
that, if it finds that an individual act of a
National Council, against which the ju-
dicial protection is not provided, is not
in accordance with the law or other reg-
ulations, or with the statute, regulations
or other general acts of the National
Council, the line ministry shall propose
to the National Council to annul or cancel
such act. If the National Council fails to
act in accordance with this proposal
within 30 days, the line ministry will abol-
ish or annul it. These provisions are fully
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in line with solutions that are prescribed
for the same situation by the Law on Lo-
cal Self-Government and it is logical that
such type of control is applied to Na-
tional Councils as a form of non-territo-
rial self-government as well.

Articles 47 and 48 of the Draft Law
make amendments to the penal provi-
sions of the existing law. Article 47 of
the Draft Law changes the Article 123 of
the law in force by envisaging misde-
meanor penalties for a responsible per-
son in the competent body, not only in
case they do not implement or act con-
trary to the provisions of the law in en-
tering or deleting voter’s data from the
Special Voters Registry and using data
from the Special Voters Registry of mem-
bers of national minorities for purposes
not permitted by law, but also if they fail
to ensure the delivery of documents to
the competent provincial administration
body and fail to ensure the accuracy and
promptness of the Special Voters Reg-
istry, as provided by this Law. Also, the
amendments include the increase in the
amount of fines to 100,000 dinars. Arti-
cle 48 of the Draft Law envisages the
amendment of Article 127 of the existing
law, so that for the misdemeanors, a fine
is prescribed for the National Council or
the responsible person in the National
Council, if they fail to act under Article
4a paragraph 1, Article 6, Article 6 para-
graph 2, Article 26, paragraph 2 and con-
trary to the provisions of Article 120,
paragraph 2 of this Law.

Article 49 foresees deletion of Article
128 of the Law.

Article 50 of the Draft Law prescribes
transitional provisions. Paragraph 1 stip-
ulates that the National Council, from
the date of entry into force of this Law,
shall continue to exercise the public pow-
ers entrusted to it in accordance with
this Law. Paragraph 2 stipulates that Na-
tional Councils which have, until the en-
try into force of this Law, used the tradi-
tional name of the National Council (that
is, a name that is different in relation to
the name of the National Council in the
language and script of the national mi-
nority), bearing in mind longstanding
work and public recognition, can con-
tinue to use this name, only with a clear
clause in the title that it is a National
Council in the Republic of Serbia. Fur-

thermore, it is envisaged that the provi-
sions on incompatibility referred to in
Article 7a of the Law, be applied after
the completion of the first next elections
for National Councils, that the National
Councils are obliged to harmonize their
statutes with this Law after the elections
in accordance with this Law within 20
days from the date of their constitution,
and that, after implementing the first
subsequent elections for the members
of National Councils, they shall harmo-
nize the powers of the President and the
Executive Board of the National Council
with Article 10 of this Law and ensure
the publicity of work in accordance with
Article 14 of this Law, with the day of
the entry into force of the statute har-
monized with this Law. Particularly im-
portant is the provision of paragraph 6
of this Article, according to which the
founder of the institution of education
and upbringing, and the institution of
culture that the National Council de-
clared prior to the entry into force of
this Law as an institution of special im-
portance for the national minority, is
obliged, within 90 days from the day the
entry into force of this Law, to harmonize
the founding act with the provisions of
this Law. Paragraph 7 stipulates that the
budgetary financing of the work of the
National Councils will be carried out as
provided by this Law from the date of
implementation of the Budget Law for
2019, and the decisions of the provincial
and local authorities about the 2019
Budget. It is also stipulated that the Min-
ister is obliged, within 60 days from the
date of entry into force of this Law, to
adopt the acts envisaged by this Law. In
order to harmonize the provisions of the
existing law with legal decisions on the
collection and processing of personal
data, it is stipulated that the Minister is
obliged to include a special annotation
in the contents of the forms referred to
in Article 3, paragraph 6, Article 44, para-
graph 3, Article 52, paragraph 4, Article
53 3. and Article 102, paragraph 4 of the
Law, within 60 days from the date of en-
try into force of this Law, stipulating that
the applicant making a request, has been
informed at the time of signing the form
about processing of personal data and
has agreed with it, in accordance with
the Law.

Article 51 foresees that this Law shall
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enter into force on the eighth day from
the date of its publication in the "Official
Gazette of the Republic of Serbia".

IV. FINANCIAL ASSETS NECESSARY
FOR IMPLEMENTATION OF THE LAW

The financial assets for the implemen-
tation of this Law are provided by the
Law on the Budget of the Republic of
Serbia for 2018 within:

[) Line 20 - Ministry of Public Adminis-
tration and Local Self-Government,
Chapter 20.0 - Ministry of Public Admin-
istration and Local Self-Government,
function 111- Executive and Legislative
Bodies, Program 1001- Promotion and
Protection of Human and Minority Rights
and Freedoms, Program Activities 0001
- Enhancing the Rights of Members of
National Minorities, Economic Classifi-
cation 423 - Services Under Contract, as
follows:

- in the amount of 4,800,000.00 dinars
for the service for establishing an appli-
cation for the Special Voters Registry and

the Register of National Councils, their
maintenance and improvement, and

- in the amount of 720,000.00 dinars
for printing the extract from the Special
Voters Registry for elections for mem-
bers of National Councils of national mi-
norities.

1) Line 3 —the Government of the Re-
public of Serbia, Chapter 3.19 - Office
for Human and Minority Rights, Program
1001 - Improvement and Protection of
Human and Minority Rights and Free-
doms, Function 160 - General Public
Services Not Elsewhere Classified, Pro-
gram Activity 0007 - Improving the Status
of National Minorities, on Economic Clas-
sification 481 - Grants to Non-Govern-
mental Organizations:

- in the amount of 247.981.000,00 di-
nars for financing National Councils of
national minorities.

Funds for 2019 and 2020 will be de-
fined in accordance with the balance
sheet of the budget of the Republic of

Serbia, within the limits set by the Min-
istry of Finance for the needs of the Min-
istry of Publi Administration and Local
Self-Government and the Office for Hu-
man and Minority Rights.

V. REASONS FOR EXPEDITED RATIFICA-
TION OF THE LAW

It is proposed that this Law be ratified
in an expedited procedure, as not taking
an immediate action could cause harm-
ful consequences to the work of admin-
istrative bodies in the Republic of Ser-
bia.

Namely, given that the existing Law
stipulates the obligation to hold regular
elections for members of National Coun-
cilsin 2018, it is necessary to implement
this Law expeditiously in order to enable
the smooth conduct of these elections
and constitution of National Councils.
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REPORT ON IMPLEMENTED PUBLIC
DEBATE ON THE DRAFT LAW ON
AMENDMENTS TO THE LAW ON

NATIONAL COUNCILS OF NATIONAL

| Legal Framework, Period and Met-
hod of Public Debate

Committee on Legal System and Go-
vernmental Institutions of the Govern-
ment of the Republic of Serbia, pur-
suant to Article 41, paragraph 3 of the
Rules of Procedure of the Government
("Official Gazette of the Republic of
Serbia", No. 61/06 - revised text,
69/08, 88/09, 33/10, 69/10, 20/11,
37/11,30/13, 76/14), at a session held
on March 29, 2018, issued Conclusion
05 No. 011-29250 / 2018, which de-
termines the implementation of the
public hearing on the Draft Law on
Amendments to the Law on National
Councils of National Minorities and
defined the program of the public de-
bate, as proposed by the Ministry of
Public Administration and Local Self-
Government.

The Ministry of Public Administra-
tion and Local Self-Government esta-
blished a Special Working Group, con-
sisting of representatives of the
Ministry of Education, Science and
Technological Development, the Mi-
nistry of Culture and Information, the
Ministry of Justice, the Ministry of Fi-
nance, the Ministry of Foreign Affairs,
the Republic Secretariat for Legisla-
tion, the Office for Human and Mino-
rity Rights, the Office for Kosovo and
Metohija, the Coordinating Body for
the Municipalities of Presevo, Bujano-
vac and Medveda, the Republic Insti-
tute for Statistics, the Provincial Se-
cretariat for Education, Regulations,
Administration and National Minori-
ties - National Communities, and na-
tional minority councils of Bosniak,
Bunjevac, Hungarian, Romanian and
Slovak national minorities. The Special
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MINORITIES

Working Group prepared the working
text of the Draft Law.

The Ministry of Public Administra-
tion and Local Self-Government, with
the support of the OSCE Mission to
the Republic of Serbia, conducted a
process of public consultations on the
working text of the Draft Law on
Amendments to the Law on National
Councils of National Minorities, with
a view to widespread discussion and
exchange of suggestions. In the fra-
mework of public consultations, six
round tables were held on November
29, 2017 in Novi Sad, December 4,
2017 in Novi Pazar, December 5, 2017
in Bujanovac, December 7, 2017 in Pe-
trovac Na Mlavi, December 15, 2017
in Subotica, and December 18, 2017
in Belgrade. Representatives of rele-
vant state bodies, national councils of
national minorities, civil society orga-
nizations, professional public, the in-
ternational community and other in-
terested parties took part in the
process of preparation of this regula-
tion.

The working text of the Draft Law
was sent to the Council of Europe for
an expert analysis provided for under
the TAPA Program - a horizontal pro-
gram of cooperation for the Western
Balkans and Turkey. On February 12,
2018, an expert analysis of the wor-
king text of the Draft Law on Amend-
ments to the Law on National Councils
of National Minorities was submitted
to the Ministry.

After considering all the comments
and suggestions made during the pro-
cess of public consultations and re-
commendations from the expert ana-
lysis, the text of the Draft Law on

which the public debate was conduc-
ted had been prepared.

The public debate on the Draft Law
was conducted from March 29 to April
18, 2018. The text of the Draft Law was
published on the website of the Mini-
stry of Public Administration and Local
Self Government www.mduls.gov.rs,
the e-Government Portal www.eu-
prava.gov.rs and the Office for Coope-
ration with Civil Society www.civilno-
drustvo.gov.rs, and interested parties
could submit their remarks, sugge-
stions and proposals to the Ministry at
the e-mail address: miroslav.rasko-
vic@mduls.gov.rs or in writing, to the
address: Ministry of Public Administra-
tion and Local Self-Government, Bel-
grade, Biréaninova 6.

During the public debate, two round
tables were held, on April 11 in Kucevo
and on April 16 2018 in Belgrade, at-
tended by representatives of state in-
stitutions, independent bodies, natio-
nal councils of national minorities,
international organizations, and civil
society organizations.

Il Participants in the Public Debate

State institutions, institutions of AP
Vojvodina, national councils of natio-
nal minorities, political parties and
movements, citizens' associations, and
individuals participated in the public
debate. The following participants in
the public debate submitted their
comments and proposals in regard to
the Draft Law to the e-mail address
of the Ministry of Public Administra-
tion and Local Self-Government: the
Coordination of National Councils of
National Minorities, the Provincial Se-
cretariat for Education, Regulations,
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Administration and National Minori-
ties, national councils of German,
Croatian, Slovenian, Czech, Romanian,
Roma, Bosniak and Greek national mi-
norities, member of the National
Council of the Macedonian National
Minority Slave Gruevski, the Bunjevac
Association - the political party of the
national minority - President Mirko
Bajic, Center for Policy Research “Ar-
gument” - Slobodan Martinovic, Citi-
zens'Association “Europius’ - Dr Milica
Kolakovi¢-Bojovié, Coalition of Jour-
nalistic and Media Associations for In-
formation in the Minority Language,
and an interested individual, Vesna Pr-
¢ic.

[ll. Analysis of the Results of the Pu-
blic Debate

1. Comments and Suggestions of
Principle Character

Analyzing the comments, proposals,
and suggestions submitted by the par-
ticipants in the public debate on the
text of the Draft Law, as well as oral
presentations at the round tables, the
following can be noted:

- All participants in the public debate
were familiar with the reasons and
character of the proposed amend-
ments to the Law on National Councils
of National Minorities, which consist
of:

1. The harmonization of the Law
with the measures from the Action
Plan for the Realization of the Rights
of National Minorities adopted by the
Government of the Republic of Serbia
on the basis of the Action Plan for the
Negotiating Chapter 23;

2. The harmonization of the Law
with the Decision of the Constitutional
Court of 1Uz-882/2010 of January
2014 ("Official Gazette of the RS", No.
20/14) (hereinafter: the Constitutional
Court Decision), by which the Court
has censured certain provisions of the
Act, retained certain provisions in
force provided they were interpreted
and applied in accordance with the
Court's opinion as set out in the Deci-
sion;

3. Entering into the Law recommen-
dations of relevant international bo-
dies that, as part of the monitoring of
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the application of international trea-
ties on the protection of national mi-
norities, are addressed to the Republic
of Serbia as a party to the treaty,
which relate to individual legal solu-
tions;

4. The harmonization of certain so-
lutions contained in this Law and the
systemic laws governing the areas of
social life in which the councils exer-
cise their powers, as well as the pre-
cise definition of certain solutions and
the more detailed normative regula-
tion of specific issues for which the
need has arisen in the legal practice
pointed.

- The majority of participants in the
public debate provided specific com-
ments, proposals, and suggestions.

- A number of the participants in the
public debate delivered or expressed
principle remarks: that the Draft Law
only partially complies with the mea-
sures from the Action Plan; that the
Draft does define national councils as
organizations of cultural autonomy
and a form of non-territorial self-go-
vernment; that the Draft reduces the
powers of national minority councils
in certain areas (for example, in the
field of culture) which represents a re-
duction in the attained level of mino-
rity rights and restricts the right to mi-
nority self-government, which is
contrary to Article 20, paragraph 2 of
the RS Constitution); that the intro-
duction of excessive control over the
work of national councils deteriorates
the institutional position of national
councils; that the attempt to reduce
the excessive politicization of national
councils did not recognize the distinc-
tion between political parties of na-
tional minorities and other political
parties; that the criterion of using data
from the last census of population for
the exercise of certain rights determi-
ned by this Law is questionable; that
the draft does not introduce any kind
of cooperation between state bodies
and organizations and national coun-
cils, but imposes control over the work
of national councils, and does not pro-
vide for timely and clear obligations
of state bodies in relations with na-
tional councils; that the Draft does not
provide for the regulation of the in-

stitutionalization of the Coordination
of National Councils; that the Draft
does not provide for the harmoniza-
tion of the provisions of other laws
with the solutions contained in this
regulation; that the Draft does not
contain any solution to the problems
that national councils have encounte-
red in the previous work nor in any
way contributes to the proper organi-
zation of national councils in their ef-
ficient and effective work; that the
scope and importance of the changes
required the drafting of a new law.

2. Specific Comments, Proposals,
and Suggestions

Specific comments, proposals, and
suggestions refer to individual provi-
sions of the Draft Law, as follows:

- To amend Article 2 of the Draft Law
by determining that minority self-go-
vernment is the right of citizens of mi-
nority members to participate in de-
cision-making through their freely
elected representatives in the national
council or to decide on certain issues
of importance for the exercise of their
rights; formulating that the national
council is a representative body of a
national minority or that it represents
a non-territorial cultural self-govern-
ment; that the national council repre-
sents a national minority, that is, it
can be entrusted with public authority,
and in other areas of importance for
achieving full equality; by standardi-
zing that the national council has the
same rights and duties as public ad-
ministration bodies when exercising
delegated public powers; that a na-
tional minority can have only one na-
tional council; as well as to regulate
normatively the position of members
of the national council in terms of pre-
scribing their duty to participate in the
work of the national council, the right
to paid leave due to the obligation to
participate in the work of the national
council, and to determine the immu-
nity for an expressed opinion or vote
at the session of the national council.

- To amend Article 4 of the Draft Law
by, inter alia, prescribing that the
name of the National Council in the
Serbian language and the script and
in the language and script of the na-
tional minority shall be governed by
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the Statute of the National Council,
that the name be written in accor-
dance with the provisions of the Law
on Official Use of Language and Script,
or supplement to the definition accor-
ding to which the name of the natio-
nal council, if provided for by the sta-
tute, may be in the language and
script used by the national minority
as official.

- To amend Article 9 of the draft law,
inter alia, by envisaging that procee-
dings before the Administrative Court
for the determination of the nullity of
a general act of a national council that
is not in accordance with the statute
may be initiated not only by the afo-
rementioned entities, but also by
members of the national minority.

- It was also proposed that Article
10 of the Draft Law be amended so
that in the existing Article 7 of the Law
it is foreseen that the President and
the members of the Executive Board
of the National Council shall not be
elected from among the members of
the National Council, that members
of the Committee on Culture, Educa-
tion, the Use of the Language and
Script of the national council for which
the Draft Law stipulates that they do
not have to be members of the natio-
nal council must be registered in the
Special Voters Registry and that the
existing provisions of Article 7, 5 and
6 according to which the National
Council may delegate to the Executive
Board decisions on certain issues wit-
hin the competence of the National
Council and which regulate the pro-
cedure for confirming such decisions
be deleted.

- That Article 11 of the Draft Law,
which provides that a member of the
National Council can not be a member
of the governing bodies of a political
party such as the president, the pre-
sidency, the executive board, etc., ex-
plicitly provides that this does not ap-
ply to the bodies of political parties
of national minorities , or to be dele-
ted in its entirety, or that the envisa-
ged solution applies only to the presi-
dent of the national council and
members of the executive board, and
that the decision according to which
a member of the national council can
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not be a functionary, an appointed
person or a manager in a state admi-
nistration body, the provincial admi-
nistration body or the body of a local
self-government unit that decides on
matters concerning the work of natio-
nal councils in the framework of its
competences so that instead of the
word "official" stands the elected per-
son, that is, he can not be a deputy, a
councilor, nor a member of a political
party structures, with the exception
of political parties of national minori-
ties.

- To add a new paragraph in Article
12 of the Draft, according to which it
would be envisaged that elected
members of councils who base their
employment in the National Council
perform public functions and are obli-
ged to report the property of officials
in accordance with the provisions of
the Law on the Agency for the Fight
against Corruption.

- That Article 14 of the Draft Law sti-
pulates that all decisions and acts of
the National Council shall be publis-
hed no later than within 10 days from
the day of adoption, on the web pre-
sentation of the National Council,
which is bilingual, in the Serbian lan-
guage and the language of the natio-
nal minority, or otherwise determined
by the statute (bulletin board, daily
newspaper or otherwise), so that the
obligation to publish refers only to the
general acts of the national councils,
that the deadline for publication is 30
days, and that instead of an alterna-
tive manner of publication can be re-
gulated by the statute of a national
council provides for the obligation of
cumulative publication both on the
web site of the national council, and
otherwise provided for by the statute.

- Amendments to Article 15 of the
Draft Law have been proposed, so
that, inter alia, it is stipulated that any
activity of the national council and in-
stitutions and organizations founded
by it, which fall within the domain of
scientific and educational work, and
especially those for the purpose of
studying and standardizing languages,
publishing, and eductation of the teac-
hing staff. It was also suggested that
this article be amended, inter alia, by

the provisions according to which the
National Council: prescribes the man-
ner of marking the confirmed national
minority holidays; proposes dismissal
of responsible persons in state bodies,
bodies of the AP and local self-govern-
ment units, institutions, public servi-
ces and organizations with public aut-
horizations when it determines that
they do not allow individual or collec-
tive members of the national minority
to use the Constitution and law gua-
ranteed rights; establishes days of spe-
cial importance for the national mi-
nority; proposes a way of resolving
issues of importance for the national
minority on which the public authori-
ties decide; pass special regulations
and propose to public authorities the
adoption of provisional measures in
the areas in which the right to self-
government is exercised in order to
achieve full equality between mem-
bers of the national minority and citi-
zens belonging to the majority and en-
sure the realization of the rights of
national minorities guaranteed by the
Constitution and the law when it esta-
blishes that the exercise of these
rights may be or has been denied, and
that national councils may co-operate
with each other, in accordance with
their needs, through the Coordination
of National Minorities Councils, in or-
der to achieve common obligations,
goals, plans and programs, as well as
other needs of common interest.

- Article 17 of the Draft Law, which
prescribes a new Article 11a, should
be amended so as to prescribe that
an institution of primary and secon-
dary education in which teaching is
conducted only in the language of the
national minority may be proclaimed
a special education institution for edu-
cation of a national minority.

- To amend Article 19 of the Draft
Law with new paragraphs, which
would envisage that while proposing
a curriculum for courses of special im-
portance for national minorities, the
National Council will simultaneously
propose contents from the curriculum
of teaching, which is conducted in Ser-
bian language that will be replaced
with content that expresses the spe-
cialty of a national minority in the field
of history, music education and fine
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arts, and that bodies and organiza-
tions responsible for taking part in the
curricula adoption process for subjects
expressing the special character of a
national minority can change or chal-
lenge the proposed content in regard
to the terminology, events, and per-
sonalities addressed.

- That Article 23 of the Draft Law re-
gulating the concept and determining
the character of the institution of spe-
cial importance for the national mi-
nority in the field of culture, as well
as the powers of the national councils
in these institutions, is reformulated
so that it is stipulated that the institu-
tion of culture, the one whose activity
is particularly related for the cultural
specialty and preservation of the na-
tional identity of national minorities,
on the proposal of the national coun-
cil, the founder is obliged to establish
that the institution of culture is of spe-
cial importance for the national mi-
nority, and that, in such institutions,
the national council has the right to
appoint one member of the manage-
ment board, whereas in the case se-
veral national councils establish that
the same institution is of special im-
portance to their national minorities,
each of them appoints one member
of the board of directors.

- To amend Article 24 of the Draft
Law regulating other powers in the
field of culture in order to exclude the
provision that the issues related to the
powers of the national councils in the
field of culture, which are not regula-
ted by this law, are in accordance with
the provisions of the law regulating
the area of culture, and adding new
provisions according to which, in cer-
tain cases, the national council would
have left a deadline of at least 15 days
for the proposal, it established the
obligation of the presence of an aut-
horized representative of the national
council at the session on which the
allocation of assets and liabilities was
decided by the competent authority
to explain the decision in the event of
a rejection of the proposal of the na-
tional council. It was also proposed
that the strategy for the development
of a national minority culture by the
National Council be binding on the in-
stitutions of culture founded by the
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Republic, autonomous province, and
local self-government units.

- To amend Article 25 of the Draft
Law so that the National Council, in-
stead of the opinion, makes a proposal
for projects, which are submitted to
the public competition announced by
the public authority, in order to raise
the quality of information for mem-
bers of national minorities.

- To amend Article 26 of the Draft
Law by envisaging that the National
Council, instead of initiating the pu-
blication of the most important laws
of the Republic of Serbia, initiates the
publication of regulations in the lan-
guage of the national minority.

- To amend Article 27 of the Draft
Law by envisaging that the duty of the
National Council to deliver decisions
and acts to the competent ministry
(in one proposal it is foreseen that it
is only the ministry in charge of human
and minority rights affairs) to limit it
to general acts only, and extend the
delivery deadline from 10 to 30 days.

- It was suggested that a new Article
27a be included in the Draft Law,
which would regulate the legal posi-
tion of the Coordination of National
Councils of National Minorities

- To amend Article 34 of the Draft
Law by envisaging that the verification
of data entry in the Special Voters Re-
gistryl can be done electronically.

- It was suggested that the Draft Law
be amended by adding a new Article,
which would provide for the deletion
of paragraph 2 of Article 105 of the
existing law.

- To amend Article 38, paragraph 4
of the Draft Law, which stipulates that
the funds for financing the permanent
expenses of the National Council can
not amount to more than 50% of the
funds defined by the budget of the
Republic of Serbia, the autonomous
province or local self-government unit,
so that the percentage defined the
provision only applies to salaries, taxes
and contributions in the national
council.

- That Article 39 of the Draft Law
changes, so as to increase the percen-

tage of funds provided in the budget
of the Republic of Serbia, distributed
to all National Councils, in proportion
to the number of members of the na-
tional minorities, and to delete the
provision that defines that this num-
ber is determined based the results
of the last census.

- To amend Article 40 of the Draft
Law so as to delete provision accor-
ding to which the budget user who
disburses budgetary funds to a natio-
nal council shall suspend the transfer
of funds from the budget if the annual
auditor’s report points to irregularities
in use of dedicated budgetary funds
until after these irregularities have
been resolved.

- To amend Article 41 of the Draft
Law by stipulating either that the esta-
blishment and operation of the Fund
shall be regulated by a special law,
which would enable it to be constitu-
ted as a separate organization, or by
envisaging that the allocation of funds
from the Fund is based on the opinion
obtained from national councils.

- To amend Article 46 of the Draft
Law by introducing the provision
which stipulates that the responsible
person in the national council will be
punished for infringement only in case
they do not to publish general acts of
the Council, and not all decisions and
acts of the Council as provided in the
draft, to provide for a longer deadline
for publication of the aforementioned
documents, and to add new provisions
to prescribe punishment of the re-
sponsible person in the state autho-
rity, province or local self-government
institutions and organizations exerci-
sing public powers in the event that a
decision is made without obtaining
the proposal or opinion from the na-
tional council or without enabling par-
ticipation of the national council in
decision-making, or if a decision is
made contrary to the opinion or pro-
posal of the national council without
justification.

- To add a new paragraph in Article
49 of the Draft Law that would stipu-
late that the institutions of culture and
educational institutions that have
been proclaimed as institutions of spe-
cial importance before this Law has
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come into force retain such status.

IV Consideration of Specific Propo-
sals and Suggestions

The Ministry of Public Administra-
tion and Local Self-Government has
considered all submitted comments,
proposals, and suggestions made by
the participants in the public debate.

A number of specific comments,
proposals, and suggestions could not
be accepted by the Ministry because
they are not in the spirit of the con-
cept the law is based on or because
they significantly differ from systemic,
particularly Constitutional solutions,
court recommendations, and recom-
mendations of relevant international
bodies.

In this respect, it should first be no-
ted that proposals and suggestions re-
garding the definition of minority self-
government and legal nature and the
role of the national council as a repre-
sentative body and identification with
public administration bodies in the
exercise of trusted public authoriza-
tions have not been accepted. The Mi-
nistry points out that the minority self-
government, as a collective right of
members of national minorities, for
realization of which national councils
are elected, is already adequately de-
termined by Article 75, paragraph 3
of the RS Constitution, and that there
is no need for additional legal elabo-
ration of this term. Also, based on the
Constitutional Court Decision which
explicitly states that a National Council
is a non-state body, any legal regula-
tion of the national council as a public
administration body would not be ac-
ceptable, as, in the performance of
the public competencies, a national
council has the status as any other
non-state organization entrusted with
such powers. The proposal that the
national council be designated as a
non-territorial cultural self-govern-
ment, although in principle theoreti-
cally correct, is not accepted because
of the fear that the term "cultural" is
not interpreted too restrictively in the
application of the law, bearing in mind
that from the provisions of the RS Con-
stitution and this law, national coun-
cils, except in the field of culture, also
have competencies in the field of edu-
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cation, information, and official use of
languages and scripts. It is precisely
from these provisions that it is not ac-
ceptable to suggest that a national
council represents a national minority
and that it can be entrusted with pu-
blic authority in other areas of impor-
tance for achieving full equality. The
Ministry has accepted the proposal to
state explicitly that a national minority
may have only one national council.
In addition, the Ministry partially ac-
cepted the proposal regarding the re-
gulation of the position of a member
of the National Council, and in the text
of the Draft Law it included provisions
according to which a member of the
National Council is obliged to partici-
pate in the work of the National Coun-
cil and that its rights and obligations
are regulated in more detail by the
Statute of the National Council, in ac-
cordance with the law. Based on the
opinion received from the line mini-
stry, the proposals under which a
member of the national council is en-
titled to paid leave due to the obliga-
tion to participate in the work of the
national council and can not be sum-
moned to criminal responsibility, de-
tained or punished for an expressed
opinion or vote at a session of the na-
tional council, have not been accep-
ted, because, as it was pointed out,
the Decision of the Constitutional
Court established that the national
council is a non-state body, and the
issue of immunity should be regulated
by the Constitutional norms.

No proposals have been accepted
regarding the provisions governing the
name of the national council, because
the name of the national council in
the Serbian language and the script
(with no reference to the script in que-
stion) can not be regulated solely by
the statute of the national council, gi-
ven that the name is determined by
the constitutional and legal provisions.
Also, the law can not prescribe that
the official name of the national coun-
cil can be in the language and script
used by the national minority, which
was one of the proposals, because the
legal order is not in official use the
languages and script of all national mi-
norities.

A proposal for extending the circle

of entities authorized to initiate the
procedure for determining the nullity
of the general act of the National
Council before the Administrative
Court to include every citizen was not
accepted, since the Ministry stands at
the view that the Draft adequately
establishes circle of entities, and that
its extension would not be in accor-
dance with the nature and purpose of
this type of normative control.

The Ministry did not accept any pro-
posals regarding changes and amend-
ments to Article 10 of the Draft, be-
cause a provision that would allow
that the President, representing the
National Council , and members of the
Executive Board, who are entrusted
with the decision on certain issues
from the scope of the National Coun-
cil, are individuals who are not mem-
bers of the national council, would be
in violation of the whole concept of
the law. Also, no suggestions have
been accepted to abolish the possibi-
lity for the National Council to entrust
the Executive Board with decisions on
certain issues, since this provision,
previously amended, was just envisa-
ged at the request of the national
councils which indicated that it had
imposed the practice of urgency of
making certain decisions. The Ministry
points out that it is not possible to ac-
cept a proposal that members of com-
mittees dealing with areas in which
national councils exercise public aut-
hority should have been registered in
the Special Voters Registry, because it
would potentially make it impossible
for professionals, who possess the ap-
propriate knowledge and experience
in the areas for which committees are
formed, participate in their work.

Proposals relating to amendments
to Article 11 of the Draft Law are par-
tially accepted. Namely, the meaning
of Article 11 of the Draft Law is to re-
duce excessive politicization, which is
in line with the recommendations of
relevant international bodies. The exc-
lusion of national minorities’political
parties from the statutory regulation
of incompatibility, although they are
the proponents of electoral lists for
the direct elections of national coun-
cils, would not be in the function of
reducing excessive politicization. Also,
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if the proposed solution for incompa-
tibility refers to all political parties, ex-
cept for political parties of national
minorities, insofar as it would result
in putting an unlawful position on per-
sons belonging to national minorities
who are active in different political
parties, because the proposed solu-
tion would refer to those members of
national minorities who are members
of political parties that do not have
the character of political parties of na-
tional minorities. Also, it should be
noted that political parties of national
minorities are the authorized propo-
sers of electoral lists only in direct
elections for national councils and that
they do not have such a role in elec-
toral elections. On the other hand,
precisely on the basis of the fact that
the meaning of Article 11 of the Draft
Law is to reduce the excessive politi-
cization, the Ministry has accepted the
remark that the proposal of that mem-
ber discussed during the public hea-
ring is too wide-ranging, and in that
sense, took into account the sugge-
stion according to which membership
in the governing bodies of political
parties should be incompatible with
the tasks and authorities of the pre-
sident of the national council and a
member of the executive board of the
national council.

The Ministry did not accept the pro-
posal regarding Article 12 of the Draft
Law, since members of the National
Council are not and can not be consi-
dered officials in terms of the provi-
sions of the Law on the Anti-Corrup-
tion Agency. The Agency for the Fight
against Corruption (Opinion of the
Agency no.011-00-167 / 2010-06) has
the same standpoint.

Proposals and suggestions related
to Article 14 of the Draft Law have
been taken into consideration and par-
tially adopted, since the proposed
member of the Draft Law has been
reformulated so that all decisions and
acts of the National Council are an-
nounced no later than ten days after
the date of entry into force , or their
adoption. The Ministry points out that
such a provision envisages a deadline
of 10 days for the publication of ge-
neral acts of the national council in
line with the suggestions that the na-
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tional councils should leave sufficient
time to carry out all the activities that
precede publication. It was not accep-
ted the proposal to publish only ge-
neral acts of the National Council, be-
cause the Ministry stands at the
position that it is in the interest of
members of national minorities, and
the general public, to be acquainted
with the work and all acts of national
councils in a timely manner.

The Ministry did not accept the pro-
posals in relation to Article 15 of the
Draft Law, because they are not in the
spirit of the concept on which the law
is based, and because they signifi-
cantly differ from the systemic, espe-
cially the Constitutional provisions, as
well as from the Constitutional Court
Decision. Namely, on the one hand,
any prohibition of national councils to
carry out certain activities in the areas
in which the self-government of na-
tional minorities is exercised according
to the Constitution of the Republic,
deviates from the concept of laws and
constitutionally proclaimed protection
of minority rights, while, on the other
hand, the significant extension of the
powers of national council is not in
accordance with the legal framework
for their actions and the non-state
character of national councils, as de-
termined by the Constitutional Court.

In regard to the proposal for amend-
ment of Article 17 of the Draft Law,
the Ministry points out that the exi-
sting provisions of the Draft Law al-
ready enable establishment of the
education and upbringing institutions
that are stated in the proposal as in-
stitutions of special importance for
the national minority.

No proposals were adopted to
amend Article 19 of the Draft Law, as
they exceed the constitutional con-
cept of self-government of national
minorities, posing questions of gene-
ral interest to all citizens of the Repu-
blic of Serbia, as, in practice, different
national councils differently qualify
the same terms, events and persona-
lities, and their acceptance could
create the conditions that would pre-
vent the teaching of contents that ex-
press the specialty of the national mi-
nority in the field of history, music

education and fine arts.

The Ministry, based on the position
of the Ministry of Culture and Infor-
mation, partially adopted proposals
for amendments to Article 23 of the
Draft Law. Namely, by systemic inter-
pretation of the existing provisions of
the Law on National Councils of Na-
tional Minorities and the Law on Cul-
ture regulating the appointment of a
member of the Board of Directors in
institutions of culture of special im-
portance for the national minority, it
can be concluded that they are not
terminologically harmonized. In this
regard, the Draft Law stipulates that,
in cultural institutions for which the
amendment of the founding act is de-
termined to be of special importance
for the national minority, the national
council shall propose at least one
member of the board of directors,
when the founder, in accordance with
the law regulating the field of culture,
is appointed for a member of the
board of directors. Based on the pro-
posed provision of the Draft, it is
clearly concluded that the founder of
the institution is obliged to appoint a
person nominated by the national
council to its board of directors, which
means that, by the nomination of that
member by the national council, the
national council, as the founder, ap-
points one member of the Board of
Directors. The Ministry did not accept
proposals that envisage that an insti-
tution of culture, whose activity is par-
ticularly related to the cultural spe-
cialty and the preservation of the
national identity of national minori-
ties, must be automatically declared
the institution of culture is of special
importance to the national minority ,
if the national council proposes it to
the founder.. These proposals were
not accepted because, first of all, the
Draft Law, in accordance with the Con-
stitutional Court Decision, set the cri-
teria for determining whether an in-
stitution of culture is of special
importance to the national minority,
whereby this criterion is embodied in
the predominant character of the pro-
gram activities of the cultural institu-
tion which is, as the national council,
as well as the founder, is obliged to
appreciate. The predominant charac-
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ter of program activities necessarily
implies that the institution is of parti-
cular importance to the national mi-
nority and is a more precise term,
while the acceptance of the term "of
particular importance" for the natio-
nal minority would still leave room for
different interpretations, thereby this
legal norm still depriving the basic
standards of clarity and determina-
tions as preconditions of the principle
of the rule of law, to which the Con-
stitutional Court pointed out in its De-
cision. The Ministry did not accept the
proposal that, if several national coun-
cils find that an institution is of special
importance to the national minority,
each of them shall appoint one mem-
ber of the board, because such a de-
cision was not in accordance with the
systemic solutions.

No proposals for amendments to Ar-
ticle 24 of the Draft Law were accep-
ted. The Ministry points out that it is
necessary that the provisions on the
issues related to the powers of natio-
nal councils in the field of culture,
which are not regulated by this law,
are in line with the provisions of the
laws regulating the field of culture and
that its omission will not have syste-
mic quality. The addition of a new
provisions on the deadline for submit-
ting a proposal of a national council,
the presence of council representati-
ves at a meeting where the allocation
of funds is decided and the obligation
of the competent authority to explain
the decision in case of rejecting the
proposal of the national council would
not be in accordance with the syste-
mic decisions of the Law on General
Administrative Procedure and the na-
ture of the opinions and suggestions
given by the national council. Namely,
the presence of interested parties in
the meetings of the aforementioned
commissions is possible at sessions in
which no decision is made, and not at
sessions in which commissions are to
deliberate and decide on specific pro-
ject proposals, and there is a danger
that interested public may try to inf-
luence the work of the commission,
all this having in mind that Article 64
of the Law on General Administrative
Procedure stipulates that no voting
and draft decisions records should be
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available to the public. The Ministry
did not accept the proposal that the
strategy for the development of a na-
tional minority culture should be bin-
ding on all institutions of culture foun-
ded by the Republic, autonomous
province and local self-government
units, because the cultural institution,
within the meaning of the Law on Cul-
ture, is a legal entity established for
the purpose of performing cultural ac-
tivities which ensures the exercise of
citizens 'rights, that is, satisfaction of
citizens' needs. The purpose of the
strategy of developing the culture of
a national minority is precisely the ot-
her way around - to be binding on the
institutions of culture founded by the
national council.

The Ministry did not accept any sug-
gestions regarding Article 25 of the
Draft Law, since the use of the term
"proposal", which the national council
would give on the proposal of projects
submitted to the public competition
announced by the public authority, in
order to raise the quality of informa-
tion for members of national minori-
ties, in the sense of the Law on Gene-
ral Administrative Procedure could
only be considered as an opinion,
which is normatively expressed in the
existing provisions of the Draft Law.
In this sense, the proposed formula-
tion that the national councils give an
opinion on the projects will eliminate
the existing conflict between the Law
on National Minority Councils and the
Law on Public Information and the
Media, without derogating the powers
of national councils.

The Ministry did not accept a pro-
posal in relation to Article 26 of the
Draft Law, since the Draft Law contains
content and formal observation of the
obligations of the state envisaged by
the European Charter on Regional or
Minority Languages, and in that sense
the use of the term "regulations" is
much wider than the notion of "laws"
which is contained in the Charter.

Proposals have not been accepted
in relation to Article 27 of the Draft
Law, because they systematically differ
from other solutions contained in the
Draft Law.

The Ministry did not accept the pro-

posal to introduce a new provision
into the Draft Law regulating the issue
of the position and work of the Coor-
dination of National Councils. Namely,
although the Coordination is a form
of cooperation that contributes to the
interaction of national councils, which,
at the same time, facilitates the com-
munication of national councils with
the state bodies in order to promote
common interests, the Ministry is of
the opinion that forming another in-
stitution would not be justified from
organizational, legal, and economic
points of view. At the same time, the
opinion of international experts on
this issue was particularly taken into
account, which expressed concern
over the already overly institutionali-
zed approach to minority issues.

The Ministry did not accept the pro-
posal to amend Article 34 of the Draft
Law, because the issue of enabling the
checking of registration in the Special
Voters Registry electronically is not a
matter of legal regulation.

The Ministry is of the view that the
proposal for the drafting of a new ar-
ticle to the Draft Law, which would
have envisaged the deletion of para-
graph 2 of Article 105 of the applicable
law, which regulates the smallest num-
ber of electors that must be present
at the electoral assembly, is unfoun-
ded. Namely, the meaning of the pro-
vision whose deletion is proposed is
to ensure that a number of electors
participating in the electoral assembly
is higher than the number of persons
they elect for members of the national
council. Bearing this in mind, it is clear
that omission of such a provision
would lead to absurd consequences
that a relatively small number of elec-
tors would elect a higher number of
members of the national council. Mo-
reover, the condition foreseen by a
provision whose deletion is proposed
is easily met if there is sufficient inte-
rest of members of the national mi-
nority to form a national council.
When this is not the case, when there
is no such interest, the election pro-
cedure for members of the national
council is suspended.

The Ministry did not accept the pro-
posal for amendment of Article 38 of
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the Draft Law, because its acceptance
would undermine the purpose of this
provision, apparent in the need to en-
sure that funds acquired by the Na-
tional Council from public sources are
primarily used for the exercise of com-
petencies or the performance of re-
gular activities of the national council,
and to prevent the bureaucracy of na-
tional councils. Moreover, the adop-
tion of a proposal that the percentage
defined by this provision only applies
to salaries, taxes and contributions in
the national council would lead to ab-
surd consequences, that a large per-
centage of public funds would be used
only for this purpose.

Proposals for amending Article 39
of the Draft Law were not accepted,
since the increase in the percentage
of funds allocated in equal amounts
to all national councils would in prin-
ciple reduce the funds available to fi-
nance the scope of the activity of the
national council already exercised in
practice, which would practically
mean the endangerment of the achie-
ved level of activity of national coun-
cils. Also, it was not accepted that the
criteria for the distribution of funds in
proportion to the number of members
of a certain minority be omitted from
the definition according to which the
number is determined according to
the results of the last census, since
the census is the only relevant means
for determining the number of mem-
bers of national minorities and, as
such, this context is contained in a
number of provisions of the Law on
National Councils of National Minori-
ties.

The Ministry did not accept the pro-
posal in relation to Article 40 of the
Draft Law, as this would deprive con-
trol over the financial operations of
the Council and prevent the sanctions
for unjustified spending of funds from
public sources.

Regarding the proposal for amend-
ment of Article 41 of the Draft Law,
the Ministry points out that in the exi-
sting economic conditions in our so-
ciety, and with a number of already

existing institutions, it would not be
justified from an organizational, legal,
and economic point of view, to create
a new institution that would only con-
duct a competition for financing pro-
grams and projects, which would, by
nature, also have a larger number of
employees. The Ministry points out
that, in accordance with the Action
Plan for the Realization of the Rights
of National Minorities, the Govern-
ment adopted the Decree on the Pro-
cedure for the Distribution of Funds
from the Budget Fund for National Mi-
norities in 2016, and that the Instruc-
tions on How to Determine the Com-
position and Number of Members of
the Convening Commission for Allo-
cating Funds from the Budget Fund
for National Minorities, thus enabling
the legal framework for the functio-
ning of this Fund to be completed. On
the other hand, it is not possible to
accept the proposal that funds from
the Budget Fund for National Minori-
ties be allocated with the previously
obtained opinion of the national coun-
cils, as this could result in a conflict of
interest, bearing in mind that in ac-
cordance with the said Regulation, in-
stitutions, associations, foundations,
companies and other organizations
whose founders are national councils
of national minorities have participa-
ted in the competition.

The Ministry did not accept the pro-
posal to amend Article 46 of the Draft
Law in such a way that the provision
prescribing punishment of the respon-
sible person in the National Council
would only refer to a misdemeanor in
the event that general acts of the
Council were not published, and not
all decisions and acts of the Council,
since, as it was pointed out, it did not
accept the proposal to have only ge-
neral acts of the National Council pu-
blished, as it is in the interest of mem-
bers of national minorities, as well as
of the general public, to be acquainted
with the work and all acts of national
councils in a timely manner. The Mi-
nistry points out that the proposal en-
visaging a longer deadline for publi-
cation is adopted in a certain way,

since the Draft Law has been refor-
mulated so that all decisions and acts
of the National Council are announced
no later than ten days after the date
of entry into force, respectively their
adoption. The proposal to add new
provisions that would impose pena-
Ities on a responsible person in a state
body, a province body or a local self-
government unit, institution and or-
ganization that exercises public aut-
hority in cases a decision is made
without obtaining proposals, opinions
or facilitating participation in decision-
making, or if a decision is made con-
trary to the opinion or proposal of the
National Council and does not explain
such conduct, was not accepted since
it deviates significantly from the sy-
stem solutions provided for by the
Law on General Administrative Proce-
dure. On the other hand, the Ministry
has accepted the arguments for the
need to extend the penal provisions
for the responsible persons in the
competent body, and included
amendments to Article 123, which
provide for misdemeanor sanctions
for responsible persons in the com-
petent bodies, and in cases where the
delivery acts to the competent pro-
vincial administration body (Article 4v)
and that the accuracy and timeliness
of the Voters Registry is not ensured
within the meaning of Article 51 of
the Law. Also, the prescribed amount
of fines has been increased to 100,000
dinars.

The relevant ministries have accep-
ted the proposal to include in the
Draft Law a provision that would sti-
pulate that the founder of the institu-
tion of education and the institutions
of culture which, before the entry into
force of this law, was proclaimed an
institution of special importance for
the national minority, is obliged,
should harmonize the founding act
with the provisions of this Law within
90 days from the date of entry into
force of this Law, which will ensure
that the founding acts of all such in-
stitutions stipulate that the institu-
tions are of special importance for the
national minority.
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